EASEMENT ENCROACHMENT AGREEMENT

TH S AGREEMENT IS made and ent ered into by

hereinafter referred to as the

“Property Omer”, and the BOARD OF COUNTY COWM SSI ONERS, BREVARD
COUNTY, FLORI DA, hereinafter referred to as the “County”:
W TNESSETH:
WHEREAS, the county currently holds a Public Uility and
Dr ai nage Easenent over, upon and across

according to the plat

thereof, as recorded in Plat Book __, Page , Public
Records of Brevard County, Florida hereinafter referred to as
the “Easenment Area”, and set forth in Exhibit *“A” attached
hereto; and

WHEREAS, a utility line has been constructed and installed
in the Easenent Area; and

WHEREAS, subsequent to the construction and installation of
the wutility lines, the Property Owmer plans to construct a
masonry wall over, wupon and across a portion of the Easenent
Area held by the County; and

WHEREAS, the County Code and Regul ations pr ohi bi t

i nprovenents in the County Easenent Area and the County has an

objection to the masonry wal |l and



WHEREAS, the Property Owmer has requested permssion to
build the masonry wal |l ; and

WHEREAS, to acconmmodate the needs of the Property Omer,
the County has considered allowing the nmasonry wall to be
constructed, at |east tenporarily; and

WHEREAS, the Property Ower w shes to assure the County
that the masonry wall be renoved upon request by the County.

NOW THEREFORE, it is hereby agreed as foll ows:

1. The County hereby acknowl edges and consents to the
construction of the masonry wall over, upon and across Easenent
Area and authorizes the Property Owmer to build and naintain the
masonry wall over, upon and across the Easenent Area pursuant to
the ternms of this Agreenent solely in the area depicted on
Exhibit “A".

2. The Property Omer shall, upon witten notice of the
County, renove any or all of the masonry wall over, upon and
across the Easenent Area within ten (10) days of such notice
Al requests nade to the Property Owmer by the County to renove
the masonry wall shall be made in good faith and shall be nade
pursuant to a need of the County to use and/or service or
connect to the wutility lines located throughout the Easenent

Ar ea.



3. In a situation deenmed to be an energency in the sole
di scretion of the County, the nmasonry wall nmay be renoved
wi thout notice by the County and the Property Omer shall bear
all costs of denolition and reconstruction.

4. In the event of destruction of the masonry wall,

Property Omer nmay apply for a permt to reconstruct a masonry

wal |l in the Easenent Area under the then existing regul ations.
5. In the event the Property Owmer fails to renove the
masonry wall, the County shall have the right to renove the

masonry wall and the Property Omer shall reinburse the County
for the costs incurred in renoving the masonry wall.

6. The Property Omer agrees to indemify, defend and
hold harm ess the County from any and all causes of action,
damages, | osses, l'iens, liabilities, expenses or clains
what soever arising out of the construction of the masonry wall
over, upon and across the Easenment Area and the resulting
encroachnment thereon. Any renoval costs incurred by the
Property Omer relating to the construction and existence of the
masonry wall shall be borne at no cost to the County. The
Property Owmer waives and releases all rights, causes of action
or clainmed against the County based on the construction of the
masonry wal |l over, upon and across the Easenent Area.

7. This agreenent shall be recorded in the public records

of Brevard County, Florida.



IN WTNESS WHEREOF, the parties hereto have set their hands

and seal this day of , 20___
By:

Wt ness

Pri nt Nane: Title:
Addr ess:

Wt ness

Pri nt Nane:

BOARD OF COUNTY COWM SSI ONERS
BREVARD COUNTY, FLORI DA

By:

Peggy Busacca, Interim County
Manager

Dat ed:




