
NORTH BREVARD COMMISSION ON PARKS & RECREATION

Minutes of the regular meeting of the North Brevard Commission on Parks & Recreation (NBCPR), an advisory board, held Thursday, February 10, 2011, in the Brevard Room of the Brevard County Government Complex-North.

	Members Present 

Ted Beck, Chair
Dr. Ron Bobay 

Rev. Vernor Clay 

Rev. Glenn Dames 
George Newman
Ron Swank

Members Absent 
Barry Gainer 

Neta Harris, Vice Chair

Randy Rodriguez 
	City of Titusville Elected Officials/Staff Present

Rita Pritchett, Council Member 
Grace Galiano, Redevelopment Planner

Brevard County Staff Present
Kathie England, Administrative Aide to Commissioner Fisher

Jack Masson, Parks and Recreation Director

Terry A. Lane, North Area Parks Operations Manager

Jeff Davis, Jr., & Richard Tucci, Recreation Superintendents
John Dacus & Mike Rubacky, Parks Maintenance Superintendents
Michelle Summers, Area Finance Manager

Teri Shell, Administrative Secretary


I. CALL TO ORDER, INVOCATION, PLEDGE OF ALLEGIANCE & ROLL CALL

Chair Beck called the meeting to order at 5:02 p.m., Rev. Clay gave the invocation followed by the pledge of allegiance.    
Motion by Ron Swank, seconded by Rev. Clay to excuse Neta Harris’ and Randy Rodriguez’s absence.  

AYE:  Beck, Bobay, Clay, Newman, Swank

NAY:  None
Carried 5-0

Mr. Lane stated Mr. Gainer called, he will try to get here but will be late. Rev. Dames arrived at 5:23 p.m.
II. APPROVAL OF MINUTES

Motion by Ron Swank, seconded by George Newman, to approve the minutes of January 13, 2011.

AYE:  Beck, Bobay, Clay, Newman, Swank

NAY:  None
Carried 5-0

III. PUBLIC COMMENT 
No cards for items not on the agenda.
IV. REPORTS 

A. Miscellaneous Reports & Updates—FYI

Mr. Lane reviewed items in the packet including: NBCPR Procedure 2, Public Meeting Guidelines.  Also included was a memo from the Assistant County Attorney’s office on Government in Sunshine/Florida’s Public Meetings Law.
B. Chair’s Report on Meetings

Chair Beck stated several items were discussed at the meeting between Commissioner Fisher and the Chair.  

C. Advisory Board Members
No comments made.
D. City of Titusville
Ms. Pritchett stated the Parks Department is doing a great job. There was no report, or questions.
E. North Area Parks Operations Staff

Mr. Lane commented on the Titusville Police Athletic League (PAL) transition.  Verbal confirmation was received from Alan Loud, the President of PAL.  Mr. Loud appeared in front of the City Council this past week and presented the current status of PAL.  They desire to continue operating the thrift store and vacate the gym at Gibson.  They no longer have the staffing to run the gym program.  
Parks would like to propose this commission entertain other recreation partners that would like to move into the Gibson gym.  Interested groups need to come before this commission, and be approved prior to entering into an agreement.  All groups interested would be invited to attend the March 10 meeting.   Parks will supply the commission with recreation partner requirements, including guidelines, and qualification requirements to be used by this commission along with applications and information packets on each group applying prior to the next meeting for review.  
Motion by Ron Swank, seconded by Dr. Bobay, staff to present at the next meeting the individuals that want to be recreation partners with North Brevard Parks and provide the backup information with the packet so we will have information on the groups. 

AYE:  Beck, Bobay, Newman, Swank

NAY:  
Clay 
Carried 4-1
V. REFERENDUM & OTHER PROJECTS
A. Construction Report –Mr. Lane reported there were no major changes.
Marina Park- the skate park company mobilized this week, moving dirt, construction on the skate park will start this month.  This build will take approximately 60 days and should be completed in April.
B. North Area Referendum Projects Report
Mr. Lane stated that included in the package is the updated North Area Referendum Projects Report dated January 31, 2011.  Funding for each project is included in this report.   At the January 10 meeting the question was asked, how much is in the reserve. There are two reserves, the “funding left after contracts” column, and the “construction staff” row.  All of the construction staff were notified during the budget process last year that in April they would be without a job with Parks and Recreation.  All construction projects are coming to completion.  This leaves us with a reserve of $630,695. 
The other reserve is the North Area Operating Reserve.  It has been used to pay the nine referendum employees salaries.  We are no longer collecting referendum operating funds. Referendum funds are going to pay the debt.  We have 1.9 million in reserve. It will take $400 thousand to pay those nine employees salaries this year.  Next year we will transfer $450 thousand to pay the debt, and pay $400 thousand for salaries next year.  This operating reserve will be depleted within the next two years. 
A discussion ensued about the possible use of this money, required payments of the debt, required salary amounts, property tax revenues, and expenses that must be met.  Larry Wojciechowski and Mark Peterson explained this in the past; Mr. Masson indicated Mr. Wojciechowski will be here at the next meeting to help explain this process. Spending the money on new projects will impact salaries of these nine employees, and payment of the debt.  We are required to pay the debt, without salaries the employees will go away. Chair Beck requested the referendum operating reserve balance of 1.9 million be put on the next report. 
Public Comment Cards 

Mr. Dennis Wright and Mrs. Maureen Wright no longer desired to speak but will attend the next meeting and may want to speak at that time.

Mr. Dwight Seigler inquired if part of the left over $4,081,995 could be used for the Isaac Campbell Park since it was excluded from referendum. He also asked if part of this funding could be used for the Mims Scottsmoor Community Center with the understanding that the board be brought back to its original form to include East Mims, Sherwood, Fawn Lake and the different areas of North Brevard.  Chair Beck stated the Mims Scottsmoor Community Center Committee was still intact and has not been sunset.   Mr. Seigler voiced his concerns about the change in membership of the committee.  Mr. Lane commented the Mims Scottsmoor referendum committee made a recommendation to the NBCPR. This commission approved their selection of a piece of property, passed it on to the Board of County Commissioners (BoCC) and they have decided to not move forward.  Mr. Seigler stated the board changed to a particular group and made the recommendation – it was not fair for the board members to change to new ones and make that decision. Mr. Beck stated if the BoCC turns it down, we’ll put it back on the agenda. 
VI.
OLD BUSINESS
Motion by Rev. Dames, seconded by Dr. Bobay, to allow public comments on Freedom of Speech under Old Business.
AYE:  Beck, Bobay, Clay, Dames, Newman, Swank

NAY:  
None 
Carried 6-0
Public Comment Cards

Dr. Fayson stated he was a charter member of NBCPR in 1964.  People have the right to come see people that represent them and tell their feelings, to cut off those rights would deny the opportunity to do a better job for all the people. He requested the commission explain the article in the newspaper, why it is necessary to abridge the person’s right before you and present their case.  Mr. Beck replied no one has been denied that right.  Mr. Lane explained the NBCPR Procedure number 2 that nothing was deleted from the public meeting guidelines, no person shall be denied the right to speak, the section under public comment that was added Item IV Public Comment, A. 2. “Comment which brings new business or issues before the advisory board or subcommittee that are NOT appearing on the agenda will be heard under “Public Comment.”  Items brought to advisory board or subcommittee in public comment will be deliberated at the board’s discretion; or staff directed to respond in writing, or set as a future agenda item, created as directed by the Advisory Board.”  This statement was added for clarity. Dr. Fayson stated his concern was someone would be circumvented. He further inquired what subcommittees this board has.  Mr. Lane responded this board only has a few referendum sub committees left.  Dr. Fayson concluded the members of the advisory board are members of this commission.  Dr. Fayson was provided a copy of the NBCPR procedure 2.  
Mr. Swank stated at no time was the board trying to abridge someone’s rights, the time allotment was not changed, this was an attempt to clarify what the board could do to answer public questions, we could deliberate, or ask staff to answer at that time or in writing, or bring it up at another meeting.  Rev. Dames disagreed, stating these items were already being done, as staff was already responding in writing upon direction of the board.  The rule was put in place to make sure we don’t have lengthy discussions on items that are not in our scope of responsibility.  Anything citizens bring before this board, it’s our job to hear them and give them a comment on their concerns. He further stated as this is a recommending board (to BoCC) and not a decision making board this ruling was unnecessary.  As was stated at our previous meeting by Rev. Clay he requested that “at no time would anyone’s voice be censored” is added to this guideline.  That motion did not pass 5 / 4.  He further stated if we aren’t trying to censor someone’s voice, clearly, there would not have been a problem putting it in.  We never would have added this statement in the first place, since we were already doing that.  
Mr. Swank replied we don’t censor, our rules state when you sign up on a public comment card for a particular subject and you start going away from that subject, the board is going to ask you to get back on task. That could be considered censorship; therefore the word censor shouldn’t be used.  Mr. Beck stated this was necessary in the first place to help maintain order.   Dr. Bobay stated the motion was not originally made to censor anyone; the spirit of the motion was not to abridge or exclude any voice that comes to us from the public no matter where we put it on the agenda.  We are here to serve the people; we try to do that the best we can.  When we run into a glitch, we try to fix it, my intention was to assure every citizen they would be heard, there would be no infringement on their public speech.  One citizen asked if we were in the right legally to add this guideline.  We formulated the language, voted on the language about public comment, when the motion was being voted on.  Rev. Dames commented on a case when a group wanted a spokes person to speak for them and the board voted not to allow it.  There seems to be a different set of rules for different people. This is a concern for the community. He further stated when we say an item is closed, and someone else comes up to speak about a subject, don’t use different rules.  Rev. Dames further indicated members of the community that are concerned over this issue will be back every month until they feel this board is clear about hearing everyone’s voice. Dr. Bobay would like to hear from all the speakers that have a concern. 
Mr. Calvin Mc White is here about the article in the paper in reference to Rev. Clay’s motion.  He stated free speech is a right to express any opinion in public but a correspondent writes to express anybody’s expression in public without being pressured, denied access, arrested or otherwise punished by anyone.  When he read the article he felt the board was trying to censor people’s right to freedom of speech.  He further stated the board needs to revisit the motion that was passed and revote.
Mr. Herman Brown – No longer desired to speak. 
Mr. Dwight Seigler – I was the spokes person for a group of people at a recent meeting, who were asking tough questions, it took almost twenty minutes for this board to decide if I could speak and for how long.  In the past you listened to other people for more than ten minutes, but you didn’t want to listen to me, this is changing the rules.  You didn’t decide to change this rule until after that meeting. This board needs to re-vote he questioned if this board operates under the same rules as BoCC or the City Council, suggested the board get clarification from the county attorney. 
Mr. Theodis Ray from the North NAACP arrived late and missed the Titusville PAL discussion.  Mr. Lane supplied Mr. Ray an update on their situation as directed by the Chair.  Mr. Ray was supplied the date of the next meeting.  

Rev. Clay inquired as to the reason PAL was no longer interested in use of Gibson gym.  Mr. Lane explained the executive director of PAL, Officer Greg Shaw, is going back on the streets; PAL does not have enough volunteers to run the gym program.  Parks is waiting on written word from PAL regarding their intentions.   Mr. Masson explained there are numerous agencies or groups’ operating in the building spaces at the Gibson complex, PAL is one of them.  Ms. Pritchett confirmed PAL met with the City Council and suggested more people volunteer to help them keep this valuable program available for the community.  The Chair directed staff to request Mr. Loud to appear before the board next month if no letter is received to assist the board in making a decision about the Gibson Complex. 

Dr. Bobay addressed the audience, we had a motion, we developed after an extended conversation and it was supported by majority of advisory board.  The words that were added to the public meeting guidelines: “Items brought to advisory board or subcommittee in public comment will be deliberated at the board’s discretion; or staff directed to respond in writing, or set as a future agenda item, created as directed by the Advisory Board.”  If it’s created as a future item that means it’s subject to public comment in the future.  Many times all the information is not available at the first reading, it’s appropriate to turn it over to staff to return with the needed information at a future meeting.  There is nothing in those statements to interfere with anyone’s ability to speak.  We don’t want to diminish anyone’s rights to speak.  The intent was to make provision for public comment, take them seriously, and to get the information needed and take action but to diminish the dialogue between the podium and staff when we may not have the information.  The board could then direct staff to get the information for a future meeting. This is a public body, people should be able to express their concerns, we have an obligation to hear those concerns, and deliberate them, the advisory board can have a discussion, seriously consider these items, and make a recommendation.  The public can voice their concerns and opinions, but they are not a member of the advisory board. The board can put a consensus issue as an agenda item at a future meeting for a more protracted discussion; it is certainly not our intent to keep someone from speaking. 
Rev. Dames spoke to Dr. Bobay through the chair.  Earlier Dr. Bobay had a question about the budget that we didn’t have all the information for the budget, did your motion enable us to get the information for the budget or was that rule already in place to help us get that information. Dr. Bobay responded the operating practices were there, this was simply there to provide clarity, and my intent was to diminish dialogue between individual members of this board and the administration, with members of the public at the podium in a dialogue. 
Their dialogue continued as to the intent, definition of the board’s discretion. Both Dr. Bobay and Rev. Clay agreed issues that we are unable to address should be brought back at another time.  
Rev. Clay stated he wanted to ensure we do not diminish the voice of the people just as the BoCC doesn’t.  After a lengthy discussion on the wording, intent, and possible actions of the board by Dr. Bobay, Rev. Clay and Rev. Dames, it was this should be put on the agenda for the next meeting.  We have been asked to revisit or resend or to make this a more palatable commitment with what is already in the public comment guidelines.  We owe that to the public and to ourselves. The whole discussion was around language and the word censor.  Dr. Bobay made the motion that was approved by the majority of the board; neither Rev. Clay nor Ms. Harris voted in favor of the motion.  The motion was passed, and then came back due to the language again, and the idea of censorship.  The language of censorship bothered board members, we should listen to the public comment and the board’s deliberation tonight at the language of “deliberated at the board’s discretion”.  Rev. Clay stated, you say deliberated at the board’s discretion to me that means that superimposes all the other guidelines that we are already operating by, guidelines which are fair and just in his opinion.  We need to comply with the guidelines in Brevard County.  Mr. Beck indicated we will check the guidelines for Brevard County.  After reading Item 4A2 Rev. Clay made a motion to revisit them.
Motion by Rev. Clay, seconded by Rev. Dames,  Put Public Meeting Guidelines Item 4 Public Comment A 2 back on the agenda and we be allowed to revisit, restore, restructure, the guidelines that we have so that it doesn’t have the language that seems to be exclusionary, or discriminatory, in our practice in any other way.

AYE:  Beck, Bobay, Clay, Dames, Newman, Swank

NAY:  
None 
Carried 6-0

VII. 
NEW BUSINESS.
A. Park Assignments
Mr. Lane suggested tabling this item until next month since the newest board member Mr. Rodriguez is not here so he can have input on his park assignments. 
Motion by Ron Swank, seconded by Rev. Dames, Table parks assignments until next month. 

AYE:  Beck, Bobay, Clay, Dames, Newman, Swank

NAY:  
None 
Carried 6-0

B. Recreation Partner Application – Spaceport R/Cers, Inc.
Spaceport R/Cers, Inc has been a recreation partner since 1974.  The person responsible for  completing their paperwork was ill recently and missed the deadline for renewal; therefore commission must approve new agreement. 
Motion by George Newman, seconded by Rev. Dames, to approve recreation partner agreement for Spaceport R/Cers, Inc. 

AYE:  Beck, Bobay, Clay, Dames, Newman, Swank

NAY:  
None 
Carried 6-0
The meeting adjourned at 6:50 p.m.
Respectfully submitted,

Ted Beck, Chair
ts
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