PART I AQUATIC PRESERVES

258.35 Short title; ss. 258.35-258.394 and 258.40-258.46.—

Sections 258.35-258.394 and 258.40-258.46 shall be known and may be
cited as the "Florida Aquatic Preserve Act of 1975."
History.—s. 1, ch. 75-172.

258.36 Legislative intent.—

It is the intent of the Legislature that the state-owned submerged lands in
areas which have exceptional biological, aesthetic, and scientific value, as
hereinafter described, be set aside forever as aquatic preserves or sanctuaries

for the benefit of future generations.
History.—s. 1, ch. 75-172.

258.37 Definitions.—

As used in ss. 258.35 through 258.46:

(1) "Agquatic preserve" means an exceptional area of submerged lands and
its associated waters set aside for being maintained essentially in its natural
or existing condition.

(2) "Biological type" means an area set aside to promote certain forms of
animal or plant life or their supporting habitat.
 (3) "Aesthetic type" means an area set aside to maintain certain scenic
qualities or amenities.

(4) "Scientific type" means an area set aside to maintain certain qualities
or features which have scientific value or significance.

(5) "Board" means the Board of Trustees of the Internal Improvement

Trust Fund. ‘
History.—s. 1, ch. 75-172.

258.38 Types of aquatic preserVes.w

Each aquatic preserve shall be characterized as being one or more of the
following principal types:

(1) Biological.

(2) Aesthetic.

(3) Scientific.

History.—s. 1, ch. 75-172.

258.39 Boundaries of preserves.—

The submerged lands included within the boundaries of Nassau, Duval, St.
Johns, Flagler, Volusia, Brevard, Indian River, St. Lucie, Charlotte, Pinellas,
Martin, Palm Beach, Dade, Monroe, Collier, Lee, Citrus, Franklin, Gulf, Bay,
Okaloosa, Marion, Santa Rosa, Hernando, and Escambia Counties, as
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hereinafter described, with the exception of privately held submerged lands
lying landward of established bulkheads and of privately held submerged
lands within Monroe County where the establishment of bulkhead lines is not
cequired, are hereby declared to be aquatic preserves. Such aquatic preserve
areas include:

(1) The Fort Clinch State Park Aquatic Preserve, as described in the
Official Records of Nassau County in Book 108, pages 343-346, and in Book
111, page 409.

(2) Nassau River-St. Johns River Marshes Aquatic Preserve, as described
in the Official Records of Duval County in Volume 3183, pages 547-552,
and in the Official Records of Nassau County in Book 108, pages 232-237.

(3) Pellicer Creek Aquatic Preserve, as described in the Official Records
of St. Johns County in Book 181, pages 363-366, and in the Official Records
of Flagler County in Book 33, pages 131-134.

(4) Tomoka Marsh Aquatic Preserve, as described in the Official Records
of Flagler County in Book 33, pages 135-138, and in the Official Records of
Volusia County in Book 1244, pages 615-618.

(5) Mosquito Lagoon Aquatic Preserve, as described in the Official
Records of Volusia County in Book 1244, pages 619-623, and in the Official
Records of Brevard County in Book 1143, pages 190-194.

(6) Banana River Aquatic Preserve, as described in the Official Records -
of Brevard County in Book 1143, pages 195-198, and the sovereignty
submerged lands lying within the following described boundaries: BEGIN at
the intersection of the westerly ordinary high water line of Newfound Harbor
with the North line of Section 12, Township 25 South, Range 36 East,
Brevard County: Thence proceed northeasterly crossing Newfound Harbor to
the intersection of the South line of Section 31, Township 24 South, Range
37 East, with the easterly ordinary high water line of said Newfound Harbor;
thence proceed northerly along the easterly ordinary high water line of
Newfound Harbor to its intersection with the easterly ordinary high water
line of Sykes Creek; thence proceed northerly along the easterly ordinary
high water line of said creek to its intersection with the southerly
right-of-way of Hall Road; thence proceed westerly along said right-of-way
to the westerly ordinary high water line of Sykes Creek; thence southerly
along said ordinary high water line to its intersection with the ordinary high
water line of Newfound Harbor; thence proceed southerly along the westerly
ordinary high water line of Newfound Harbor to the POINT OF
BEGINNING.

(7)(a) Indian River-Malabar to Vero Beach Aquatic Preserve, as
described in the Official Records of Brevard County in Book 1143, pages
199-202, and in the Official Records of Indian River County in Book 368,
pages 5-8 and the sovereignty submerged lands lying within the following
described boundaries, excluding those lands contained within the corporate

Coppright 199% Statutes Infobase Printed 8/12/04 af 3:21:48 PM
Darby Printing Company Queery: [Group 258.35:} Page 2



boundary of the City of Vero Beach as of the effective date of this act: -
Commence at the intersection of the north line of Section 31, Township 28
South, Range 38 East, and the westerly mean high water line of Indian River
for a point of beginning; thence from the said point of beginning proceed
northerly, westerly, and easterly along the mean high water line of Indian
River and its navigable tributaries to an intersection with the north line of
Section 24, Township 28 South, Range 37 East; thence proceed easterly, to a
point on the easterly mean high water line of Indian River at its intersection
with the north line of Section 20, Township 28 South, Range 38 East; thence
proceed southerly, along the easterly mean high water line of Indian River to
the most westerly tip of Blue Fish Point in said Section 20, thence proceed
southwesterly to the intersection of the westerly mean high water line of
Indian River with the north line of Section 31, Township 28 South, Range 38
East and the point of beginning: And also commence at the intersection of the
northern Vero Beach city limits line in Section 25, Township 32 South,
Range 39 East, and the westerly mean high water line of Indian River for the
point of beginning: Thence from the said point of beginning proceed
northerly, along the westerly mean high water line of Indian River and its
navigable tributaries to an intersection with the south line of Section 14,
Township 30 South, Range 38 East; thence proceed easterly, along the
easterly projection of the south line of said Section 14, to an intersection with
the easterly right-of-way line of the Intracoastal Waterway; thence proceed
Southerly, along the easterly right-of-way line of the Intracoastal Waterway,
to an intersection with the northerly line of the Pelican Island National
Wildlife Refuge; thence proceed easterly, along the northerly line of the
Pelican Island National Wildlife Refuge, to an intersection with the easterly
mean high water line of Indian River; thence proceed southerly along the
easterly mean high water line of Indian River and its tributaries, to an
intersection with the northern Vero Beach city limits line in Section 30,
Township 32 South, Range 40 East; thence proceed westerly and southerly,
along the northern Vero Beach city limits line to an intersection with the
easterly mean high water line of Indian River and the point of beginning.

(b) For purposes of the Indian River-Malabar to Vero Beach Aquatic
Preserve, a lease of sovereign submerged lands for a noncommercial dock
may be deemed to be in the public interest when the noncommercial dock
constitutes a reasonable exercise of riparian rights and is consistent with
the preservation of the exceptional biological, aesthetic, or scientific
values which the aquatic preserve was created to protect.

(8) Indian River-Vero Beach to Fort Pierce Aquatic Preserve, as
described in the Official Records of Indian River County in Book 368, pages
9-12, and in the Official Records of St. Lucie County in Book 187, pages
1083-1086. More specifically, within that description, the southern corporate
line of Vero Beach refers to the southerly corporate boundary line of Vero
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Beach as it existed on June 3, 1970, which is also a westerly projection of the
south boundary of "Indian Bay" subdivision as recorded in Plat Book 3, page
43, Docket No. 59267, Public Records of Indian River County, and State
Road A1A refers to State Road A1A, North Beach Causeway, located north
of Fort Pierce Inlet.

(9) Jensen Beach to Jupiter Inlet Aquatic Preserve, as described in the
Official Records of St. Lucie County in Book 218, pages 2865-2869. More
specifically, within that description, the southerly corporate line of the City
of Fort Pierce refers to the southerly corporate boundary line of the City of
Fort Pierce as it existed in 1969; and the western boundary of the preserve as
it crosses the St. Lucie River is more specifically described as a line which
connects the intersection point of the westerly mean high-water line of the
Indian River and the northerly mean high-water line of the St. Lucie River to
the intersection point of the intersection of the westerly mean high-water line
of the Intracoastal Waterway and the southerly mean high-water line of the
St. Lucie River, lands within this preserve are more particularly described as
lying and being in Sections 12, 13, 26, 35, and 36, Township 35 South,
Range 40 East, and Sections 18, 19, 29, 30, and 32, Township 35 South,
Range 41 East, and Sections 1 and 12, Township 36 South, Range 40 East,
and Sections 5, 7, 8,9, 16, 17, 18, 19, 20, 22, 27, 29, 32, and 34, Township
36 South, Range 41 East, and Sections 2, 3, 4, 9, 10, 11, 13, 14, 15, 22, 23,
24, 26, 35, and 36, Township 37 South, Range 41 East, and Sections 19, 30,
31, and 32, Township 37 South, Range 42 East, and Sections 1 and 12,
Township 38 South, Range 41 East, and Sections 5, 6, 8, 16, 17, 19, 20, 21,
28,29, 32, and 33, Township 38 South, Range 42 East, including the eastern
portion of the Hanson Grant, east of Rocky Point Cove, and west of St. Lucie
Inlet State Park, and portions of the Gomez Grant lying adjacent to Peck
Lake and South Jupiter Narrows, and Sections 25, 26, 35, and 36, Township
39 South, Range 42 East, and Sections 1, 12, and 13, Township 40 South,
Range 42 East, and Sections 7, 18, 19, 30, 31, and 32, Township 40 South,
Range 43 East.

(10) Loxahatchee River-Lake Worth Creek Aquatic Preserve, as
described in the Official Records of Martin County in Book 320, pages
193-196, and in the Official Records of Palm Beach County in Volume 1860,
pages 806-809, and the sovereignty submerged lands lying within the
following described boundaries: Begin at the intersection of the easterly
mean high water line of the North Fork of the Loxahatchee River with the
northerly mean high water line of the Loxahatchee River, being in Section
36, Township 40 South, Range 43 East, Palm Beach County: Thence proceed
easterly along the northerly mean high water line of the Loxahatchee River to
the westerly right-of-way of U.S. Highway 1; thence proceed southerly along
said right-of-way to the southerly mean high water line of said river; thence
proceed easterly along the southerly mean high water line of said river to its
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