
INDEPENDENT CONTRACTOR PROFESSIONAL PRIVATE 


SERVICES EMPLOYMENT CONTRACT

THIS INDEPENDENT CONTRACTOR PROFESSIONAL SERVICES EMPLOYMENT CONTRACT is made and entered into in duplicate in Brevard County, Florida, this _______ day of September, 2009, by and between BREVARD COUNTY , a political subdivision of the State of Florida hereinafter referred to as "COUNTY”, being party of the first part, and the law firm of Goren, Cherof, Doody & Ezrol, P.A., hereinafter referred to as "ATTORNEY", party of the second part.


IN CONSIDERATION of the mutual covenants and promises herein contained and the mutual exchange of other good and valuable consideration, the receipt of which is hereby acknowledged, it is mutually agreed, promises and covenanted as follows:


1.0
COUNTY does hereby agree to employ and accordingly does employ ATTORNEY, and ATTORNEY does hereby agree to accept and does accordingly accept employment by the COUNTY in the capacity of "General Counsel" to the BREVARD COUNTY CHARTER REVIEW COMMISSION (“CRC”), all in accordance with the terms and conditions and provisions of said employment as set forth hereinbelow and Section 7.4 of the Brevard County Charter.


2.0
The term of employment of ATTORNEY under this Contract, hence the term of this Independent Contractor Professional Services Employment Contract, shall commence on September 15, 2009, and terminate on ________________, 2010; unless the term of employment of ATTORNEY is earlier reduced or terminated pursuant to the early termination provision as set forth herein in numbered Paragraph 3 hereof.


3.0
This Independent Contractor Professional Services Employment Contract is terminable by either COUNTY or ATTORNEY at any time upon providing thirty (30) days written notice to the other party.  However, at COUNTY'S option, and if so requested by COUNTY, ATTORNEY shall continue to provide the professional services contemplated herein pending the appointment/employment of his successor if such appointment/employment requires more than thirty (30) days, and provided that COUNTY exerts reasonable efforts during said thirty (30)  days to seek and select his said successor.  In addition, the parties may terminate this Employment Contract at any time and on any agreed basis by mutual consent of all parties, the same reduced to writing and properly executed by all parties hereto.  Likewise, the term of this Agreement may be extended at any time by mutual consent of all parties hereto, the terms of such extension being reduced to writing and executed by all parties hereto.


4.0
SAMUEL S. GOREN or DAVID N. TOLCES or in their absence, a member of  the lawfirm,  agree to attend all regular and special meetings of the CRC,, and to attend any meeting of any official CRC board or committee  when specifically requested to attend and to perform any and all legal services at the request of the CRC Board of Commissioners, of whatever kind or nature, including office practice and litigation, required or requested of ATTORNEY by the CRC Board of Commissioners, on behalf of the CRC, and the agents, servants and/or employees thereof (when same are acting in their official capacity(s) on behalf of the CRC during the term of this Employment Contract, subject only to the following:



4.1
All legal services to be performed by ATTORNEY hereunder shall be rendered at the request or direction of the majority of a quorum of the CRC Board of Commissioners; otherwise, ATTORNEY shall not be required to perform legal services for the CRC except on his own initiative and at his own expense.



4.2
The parties specifically recognize and understand that the ATTORNEY is a member of the law firm of Goren, Cherof, Doody & Ezrol, P.A., Fort Lauderdale, Broward County, Florida (the "Firm") and that several members of the Firm possess the requisite skill, competence and exposure in administrative/governmental practice.  Specifically, therefore, and notwithstanding any of the foregoing, the rendition of services hereunder by an attorney from the Firm other than the SAMUEL S. GOREN or DAVID N. TOLCES shall not be prohibited, and shall be deemed to be in accordance with the provisions of Section 112.313, Florida Statutes, as amended including, litigation and support services otherwise described and permitted by the aforesaid Statute.  



4.3
Client acknowledges that the law firm represents several governmental agencies and special districts.  In the event of a conflict, the law firm shall have the right to resolve such conflicts as it deems fit, including withdrawal, consistent with the applicable Rules of Professional Conduct.


5.0
PROFESSIONAL FEES.  For attendance at all CRC meetings and staff meetings and all hourly billed assisgnments approved by a majority of the CRC, the COUNTY shall compensate ATTORNEY on an hourly basis of TWO HUNDRED AND NO/100 DOLLARS ($200.00) per hour with lesser rates for associates, law clerks and paralegals.  

6.0
COSTS AND EXPENSES. In addition to the hourly rate for attendance at meetings, the CRC shall pay ATTORNEY one-half of the ATTORNEY’s travel time to attend each CRC meeting and staff meeting at the same hourly rate.   ATTORNEY shall be permitted to submit to the COUNTY on a monthly basis for payment by COUNTY to ATTORNEY an invoice for all reasonable and necessary legal expenses incurred on behalf of the CRC, such as court costs and filing fees, in addition to long distance toll charges, computerized research to be billed and paid at cost,  messenger services and photo‑copying and facsimile costs not performed by the COUNTY.   The foregoing constitutes reimbursement of expenses to ATTORNEY and not fees for services as contemplated hereunder.  ATTORNEY may also request these costs be paid directly by COUNTY to the billing party, agency or vendor upon their original invoice or billing statement rather than on a reimbursement basis.  In addition, ATTORNEY shall comply with the applicable provisions of Chapter 112, Florida Statutes as they pertain to travel, subsistence and related activities conducted for and on behalf of the CRC.


7.0
ATTORNEY shall, as a minimum, provide, pay for, and maintain in force at all times during the term of this Agreement, professional liability insurance in an amount not less than One Million and 00/100 Dollars ($1,000,000) total limit with the maximum deductible of Ten Thousand and 00 /100 Dollars ($10,000), annual aggregate.



7.1
Such policy or policies shall be issued by United States Treasury approved companies authorized to do business in the state of Florida, and having agents upon whom service of process may be made in Brevard County, Florida. 



7.2
The COUNTY shall be notified by the insurance carrier (Florida Lawyers Mutual Insurance Company) in the event that ATTORNEY’S professional liability insurance policy is cancelled, has lapsed or that a premium that is due and owing has not been paid such that the carrier intends to cancel or permit the policy to lapse, within thirty (30) days of any the aforesaid events.


8.0
ATTORNEY states that it is familiar with and will comply with the terms and conditions of Chapter 112, Part III, Florida Statutes (Code of Ethics).  



8.1
ATTORNEY certifies that it does not know of any facts concerning this Agreement and the services to be performed which constitute a violation of said section. 



8.2
It is important that ATTORNEY  be independent and impartial in order to properly conduct its services to the CRC.   ATTORNEY  shall not act as counsel in any lawsuit or other adversary proceeding in which COUNTY is named as an adversary party or in which ATTORNEY takes an adverse position to the COUNTY.


9.0
This Independent Contractor Professional Services Employment Contract sets forth the entire agreement between the parties hereto.  Any prior conversations or writing are merged herein and extinguished.  No subsequent amendment to this Contract shall be binding upon any of the parties hereto unless reduced to writing and properly signed and executed.


IN WITNESS WHEREOF, the parties have caused this Independent Contractor Professional Services Employment Contract to be executed this _______ day of _______________, 2009.

WITNESSES AS TO ALL PARTIES:









BREVARD COUNTY COMMISSION 

________________________________
BY: _____________________________________








CHUCK NELSON, Chair

________________________________



________________________________

 

________________________________








ATTORNEY

_______________________________
________________________________________







SAMUEL S. GOREN, as a

_______________________________
Member of the law firm of







Goren, Cherof, Doody & Ezrol, P.A.


RATE SCHEDULE
A.
Identification

Client:

BREVARD COUNTY CHARTER REVIEW COUNTY
Matter:

General Matters

B.
Hourly rates for legal personnel



Attorneys

$200.00/hour



Law Clerks

$100.00/hour



Paralegal

$100.00/hour

C.
Standard Charges


We charge for our time in minimum units of .10 hours.

D.
Costs and expenses



In‑office photocopying

  .30/page

E.
Subject to change


The rates on this schedule are subject to change on 30 days written notice.
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