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BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
NOVEMBER 5, 2009 6:00 P.M.

Brevard County Government Center

Florida Room, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

I. Duwayne Lundgren called the meeting to order at 6:00 p.m.  
II. Pledge of Allegiance was led by Bunny Finney 

III. Roll Call:  Duwayne Lundgren, Vice-Chair, District 2; Bunny Finney, District 2; Ronald Bobay, District I; Robert Ludwiczak, District 4; Jim Rosasco, District 3; Dale Young, District 3; Frank Zilaitis, District 5; Tommy Redmond, District 4; Sue Schmitt, District 4; Matthew Nye, District 3; Neta Harris, District I & Kendall Moore, Chair, District I

Commission Members absent:  John Porter, District 2; Tres Holton, District 5 & Martin Lamb, District 5

Staff Members present:  Elena Scruggs, Administrative Secretary; Jacob Horowitz, CRC Attorney

IV. Approval of Minutes of Previous Meetings
A. October 1, 2009

Sue Schmitt – She would like page 15 corrected, regarding discussion of the Oath of office; she would like it to state that she thought it included the laws of Brevard County, rather than it stating it references the laws of Brevard County.

Zilaitis/Schmitt – APPROVED, as amended.  The vote was unanimous, 11-0.  
B. October 15, 2009

Ronald Bobay – He would like included, “He also stated there were many short-comings in this environment, and we need to acknowledge the many efficiencies and services that government provides.”

Frank Zilaitis – He referenced his comments on page 15, related to sub-committee, and stated that he may have stated sub-committee, but the proper term is committee.  
Duwayne Lundgren – He asked if there was any clarification on the naming the committee, rather than a sub-committee.

Jacob Horowitz – He stated the terminology for the committee is something the board, itself can decide.  
Zilaitis/Harris – APPROVED, as amended.  The vote was unanimous. 
V. Reports
A. Chairman
1. Revised CRC Rules distributed
Bunny Finney – She suggested that the committee’s set up under the CRC be called committee’s, based on the rules established by CRC.

Frank Zilaitis – He stated that he was the one that brought the item up for discussion.  He stated it’s very possible that there will be a committee that may have sub-committee’s at some point.  

Ludwiczak/Zilaitis – APPROVED, to identify all committee’s that meet under the CRC, be named as a committee, as stated by CRC Rule 14.  The vote was unanimous, 11-0.
B. CRC Staff Person
1. Updated CRC Proposal Status 2009-10 distributed
C. Other Members
VI. Public Comment (Speakers are limited to three (3) minutes after each agenda item)
Jerry Brinegar – He resides at 1133 Palo Alto Street in Palm Bay.  He spoke about abusive Code Enforcement, and thinks there’s corruption in the government.  He distributed excerpts from an interview on the Bill Mick Live Radio Show with District 3 County Commissioner, Trudie Infantini. He is concerned about the rules that are being broken by Code Enforcement.

Duwayne Lundgren – He stated that the County Commissioners establish policy, and the County Manager executes that policy.  

Georgia Phillips – She represents the Space Coast League of Cities.  She stated that the speakers are confirmed for January 21, 2010, and requests 30 minutes for their presentations.

Ludwiczak/Zilaitis – APPROVED, to allow 30 minutes for guests and their presentation on January 21, 2010, regarding Proposal #6, Charter Amendment that affect Municipal Home Rule.  The vote was unanimous, 11-0. 


VII. Introduction of Guests and Their Presentations (if applicable)
VIII. Reports and Committees
Robert Ludwiczak – He expressed his appreciation to the members who are serving on the committee.  He mentioned that there was language approved for a purpose and accountability.  They will have another meeting on November 12, 2009.  

IX. Unfinished Business
A. Discussion regarding Memorandum 2009-001from CRC Legal Council - (Proposal #2 Oath of office)

Jacob Horowitz – He stated that the County Commissioner is determined to be constitutional county officers.  Constitution defines constitutional officers, and the term County Commissioner is not included within the constitution; however the Supreme Court has issued advisory opinions that include County Commissioners within the definition of county officers.  There is also significant case law, which include County Commissioners within that definition, as well.  Given the fact that the Constitution provides an oath to be taken for county officers, and the overwhelming authority include County Commissioners within the definition of constitutional county officers, our office has concluded that it not legally or constitutionally possible to amend the oath to include additional language, because that would be an additional requirement of an elected official.  It is in the best interest to not move forward with the proposal.
Dale Young – He asked if the Constitution can’t be changed, isn’t it in the realm of this Charter Committee to define the duties of office.

Jacob Horowitz – He stated that would be correct.  The Charter provides certain duties and responsibilities of County Commissioners.  If the Board wanted to amend those duties, it would be more appropriate than amending the oath, as it’s provided in the constitution.  

Sue Schmitt moved, seconded by Frank Zilaitis to accept the memorandum 2009-01 from CRC Legal Council, regarding Proposal #2-Oath of Office, after discussion.

Dale Young – He stated that his proposal did not strictly apply to Commissioners.  It was for anybody elected in the county.  He doesn’t want to confine it to commissioners.
Jacob Horowitz – He mentioned that the Constitution defines several county officers, including the property appraiser, tax collector, clerk of the court, etc.  All of those would fall under the same outcome of the conclusion of the report provided.  The oath that any of those constitutional officers and county officers takes would be subject to the constitutional oath that could not be amended by any particular county.  The firm researched 20 other county charters in the state of Florida, and did not find another county which included a separate oath of office.

Schmitt/Zilaitis – APPROVED, to accept the memorandum 2009-01 from CRC Legal Council, regarding Proposal #2-Oath of Office.  The vote was 10-1, with Young voting nay.

Zilaitis/Nye – APPROVED, to always accept/reject any reports coming from the CRC attorney advising the CRC.  The vote was unanimous.  
X. New Business
A.
Proposal #9 Division of Powers
Ronald Bobay – He stated that when he looks at division of powers, there’s a separation between legislative and executive function of Brevard County government.  He thinks a step further should be taken, and establish a document called administrative rules, which is a companion document to go along with the policies.  

Sue Schmitt – She mentioned that the County has ordinances, and if that was to be changed dealing with the duties and responsibilities of the County Manager, the County Commissioners has the ability to do so.  She stated that what he is looking for is already being done.  

Jacob Horowitz – He stated that the County has its Code of Ordinances and its Charter.  The Charter essentially acts like the constitution, and the Code of Ordinances acts like the statutes.  The ordinances can be amended by action of the County Commission, which can include policy amendment, power and duties of the City Manager or other officials set out in the Code.  If they appear in the Charter, the County Commission has no authority to independently amend the charter.  That responsibility falls under the CRC, subject to approval by the electors.  

Sue Schmitt – She thinks if you place this in the Charter, it ties the hands of the County Commission.  

Robert Ludwiczak – He stated that when legislators pass laws, and agencies implement those laws, they have to implement them in terms of the intent of what was being passed, unless the legislature was silent on that particular aspect, because under administrative law that could find you in the court.  

Jacob Horowitz – He stated when an ordinance is prepared, generally it has recitals or findings up front before it sets out the substantive policy that’s going to be implemented by that ordinance.  Those findings provide some guidance for legislative intent as it applies to the county.    
Jim Rosasco – He is against the concept of having a non-elected official establish administrative rules.  

Ronald Bobay – He looks at Section 1.5; it already says that the execution of policy shall be the responsibility of the County Manager.  His intent was to have a companion document for administrative rules.  

Ronald Bobay withdrew the item.

B. Proposal #10 Relation to State Law

Ronald Bobay – He thinks the wording should be broader, because any action by the commission would not be able to be in conflict with federal or state law.  

Jacob Horowitz – He stated that the provision in the Charter speaks for itself.  In the interpretation of any provision county code of ordinances; the County Attorney’s office presumed we would not interpret those ordinances in conflict with any state law, constitutional or statutory.  He mentioned that this language is common to city and county charters.  He stated that there is preemption and non conflict law, saying the interpretation or construing those county ordinances will not be in conflict with governing state law.  
Jim Rosasco – He asked for clarification on the word “conflict.”
Jacob Horowitz – He explained by example that when the state passed a law for sex offenders not to come within so many feet from a school, the county has the opportunity to impose a greater restriction, but not a lesser restriction than the state statues.

Dale Young – He thinks if there were a slight change in wording in Section 1.6, it would do what they are talking about.  He thinks if it states, “The provisions of this charter shall not conflict”, lessening the impact.
Jacob Horowitz – He stated the language in there also goes to an interpretation, and it would help anybody who was interpreting the Charter or the Code of Ordinances in the event there was an apparent conflict.  
Frank Zilaitis – His concerns with the proposed language is that we would be deluding what is already written in the Charter.  He is not comfortable going forward with the proposal.  

No action taken on Item X. B.
C. Proposal #11 Relation to Municipal Ordinances
Ronald Bobay – He sees no need to have discussion on this item since there will be discussion in January.  

Frank Zilaitis – He was surprised to see the Charter reads as it does.  He thought county ordinances supersede municipal ordinances.  He would like to have discussion on this item, and would like direction from the attorney.  He would like to see if we could move the body to do what he believes this proposal is saying, which a county ordinance should trump a municipal ordinance.

Jacob Horowitz – He stated that is not correct.  Municipalities, under Chapter 166, have Home Rule authority, and the ability to impose their own ordinances, regulations and restrictions within their jurisdictional boundaries.  The County has jurisdiction over the unincorporated parts of the county, and there is certain interplay between the municipalities as it relates to land use.  
Ronald Bobay – He asked if it was an area for the CRC to review.

Jacob Horowitz – He stated in regards to imposing county ordinances on municipalities; the legal authority is not there to do that.

Tommy Redmond – He stated if he remembers correctly, based on the past, the charter got passed originally so the County wouldn’t trump the municipalities. 

Ronald Bobay – He asked for clarification from Attorney Horowitz regarding exceptions in the statutes for land use, and if that was an area of interest for the CRC.

Jacob Horowitz – He stated that the Charter can track the language that’s in the statutes.  If there was anything that broadened or contracted that power, they would advise against it, because it’s set forth exclusively in the statutes.  
Robert Ludwiczak – He read, “There are areas requiring regional action, which may be in conflict with individual municipalities, and therefore the best interest of Brevard citizens to be exercised by a County Commissioner.”  He is opposed to this.

Georgia Phillips – She represents the Space Coast League of Cities, and is opposed.  

No action taken on Item X. C.
Kendall Moore arrived for discussion prior to Item X. D. 

D. Proposal #12 Composition

Ronald Bobay – He thinks there are areas, countywide interests that are not always reflected in regional representation.  This proposal for discussion attempts to balance some of that in terms of the composition for of the County Commission.  It takes a look at a couple of at-large members who would have to run countywide, and acknowledges the regional representation.  

Robert Ludwiczak – He asked if you have two at-large individuals, and they come from similar districts, do you now have two county commissioners from a district that may, in fact conflict with those on the board.

Ronald Bobay - He doesn’t think so, because they have had to campaign and appeal to the voters across the county.  They have to reflect the broader interest that need to be represented on the board.  

Robert Ludwiczak – He mentioned that you could have three commissioners that win out of one particular area.  He thought that could add additional costs to the county.

Ronald Bobay – He would like to look at the efficiency of co-locating offices, and revisit the compensation for commissioners.
Neta Harris – She asked how you would separate the duties and responsibilities.  

Ronald Bobay – He stated that when there were countywide commissioners, did their duties change when they became regionally elected.  He didn’t see a change in the duties and responsibilities back then.

Sue Schmitt – She stated the first time she ran for commissioner it was countywide, and then the next two times was by district.  The complaint that started single-member districts was from north Brevard.  North Brevard said that the population was growing in the south.  She was elected in 1982, and it went to the people in 1984 or 1986.  The people in North Brevard said they had commissioners running that they didn’t feel was  were doing the job for them; however, everybody else in the county kept electing them.  The election results showed North Brevard not voting for their commissioner, causing the start of single-member districts.  She thinks there is a lot more money involved when adding more commissioners.  She commented that when you are elected as a commissioner you should look at the county as a whole, and not just your district.  

Robert Ludwiczak – He asked if this were to pass, as written, would that open up Pandora’s Box that says if a commissioner serves two terms as County Commissioner in District 1, but now wants to run for countywide; does that prohibit them from running again after term limitation.
Duwayne Lundgren- He stated not unless you change the Charter, because you can’t serve as a County Commissioner more than two terms.

Jacob Horowitz – He stated it depends on the prerogative and direction of the board.  The firm can prepare an ordinance for referendum either way.  

Robert Ludwiczak – He stated it’s not clear what’s intended here.

Jim Rosasco – He mentioned that term limits is a whole different paragraph.  It doesn’t apply to that.

Dale Young – He mentioned that you would have four people representing two districts; therefore, causing a southern coalition ruling the commission.  The budget of a new commission office would be close to one million dollars.
Tommy Redmond – He understands, but the truth is that’s the way the political game would probably go.  He referenced Palm Bay Parkway and the millions of dollars being spent there.  He mentioned that the larger districts are in Central and South Brevard.  
Bunny Finney – She mentioned that there are several different models for commissions that have an elected county mayor, or county chairman, or an individual whose charge is to function at that higher level.  She had a conversation a few days ago with a county staffer over a zoning matter, not of their district, and they said right out that they didn’t care, because it wasn’t it their district.  She asked Attorney Horowitz for a fraction or percentage that is single-member district models.
Jacob Horowitz – He stated that this is a unique issue, because it’s all over the board.  He stated that there are nine County Commissioners in Broward County, with one vacancy.  Miami-Dade, there is seven County Commissioners.  The Mayor in Broward is elected amongst the County Commission, and there are no at-large commissioners.  In Miami-Dade, there’s two at-large in five districts, but he is not positive.  He stated there is no uniform way that counties operate.  It is not uncommon for there to be an at-large Mayor, as well as having the Commission elect a Mayor amongst themselves for a one year term.  
Ronald Bobay – He thinks different government entities are territorial, because they only have to answer to the electorate in that separate district.  He mentioned that there has been dramatic growth in the last few years, and there is different make-up in the population.  He stated that part of the reason the CRC comes together is to review some of what has happened in the past.  Relative to the cost of running these offices, he’s accustom to seeing this as a volunteer service.  He doesn’t know where the precedent is for all the paid service that goes on in County Commission.  He suggests looking at the salaries that are currently being paid to the Commission, and how it’s clerically staffed, if there is a concern about cost to implement two more at-large members.  

Duwayne Lundgren – He thinks single-member districts are a terrible idea, because the County Commissioners are very parochial in what they do.  

Frank Zilaitis – He would not vote to expand government.  He could entertain the concept of voting for at-large members if the seats remained five, and we had two at-large members.  

Dale Young – He stated the concern about representing the entire county can be interjected into this Charter.  He thought there have been problems with Commissioners that only deal with their own district.  He thinks under Section 2.1, that the Commissioner will serve the entire county. 

Sue Schmitt – She commented that this hasn’t worked since single-member district was enacted.  

Ronald Bobay – He is happy to have all five Commissioners countywide, but has enough awareness to know that’s not going to happen.  
Tommy Redmond – He agrees with countywide, but keep them single-member district, five across the board.  When you have countywide, you make them accountable for the entire county.  
Matthew Nye – He stated that there seems to be a necessity, just going to the macro scale to the United States; imagine what would happen if we said all members of congress are going to run countrywide.  Cleary, there is some need for a geographical provision.  He asked at what point your unit size merits a separate representative in the county.  He thinks single-member districts are logical. 

Jacob Horowitz – He referenced Section 2.2, regarding redistricting.  The County and generally municipalities are obligated to redistrict, which deals with population changes for certain gerrymandering implications.  Members are shifted around, and forced to run in changing districts, as those districts are amended.  
Kendall Moore – He believes this is one of the most important issues to discuss. The population is not even, spread across, but you fail to represent the totality of the city at your own peril.  He would love to take a closer look at some other examples, just like 
Mr. Ludwiczak’s Efficiency Committee, for the positive and negative aspect.  

Sue Schmitt – She mentioned that the redistricting will come up next year.  She thinks a committee could be set-up, with Ron chairing it to see what thoughts come out of it.  

Frank Zilaitis – He would like to implore Dr. Bobay to amend his proposal to a 3-2, for the purpose to move it forward, and set-up a committee.  
Ronald Bobay – He would like to take a look at a few options.  

Frank Zilaitis – He feels strong about preserving the size of government, but do something to provoke the public to come here next time to discuss this issue.  

Ronald Bobay – He is comfortable with tabling it, but not indefinitely, maybe to the next meeting.

Jacob Horowitz – He commented that the Board can amend, revise or make any number of suggestions to the proposal.  The concept itself is on the table for consideration.  The Board can decide what to do, whether it’s in a committee forum or the Commission forum.

Tommy Redmond – He mentioned that Palm Bay doesn’t have districts.  He thinks there needs to be a starting point.
Robert Ludwiczak – He asked Attorney Horowitz if the enactment would be retroactive if this proposal would pass. 

Jacob Horowitz – He stated that in the event that this Board wanted to move forward to implement the process to change the composition of the Commission, it would need to be worked out any number of eventualities that would affect the terms of the commissioners.  

Neta Harris – She thinks a committee should be formed to explore and discuss the proposal.  

Matthew Nye – He does not see any problem with the logic of having the districts represented geographically.  He hears the complaint as the commissioners that represent the particular district have acted in a short-sided or unfair manner.  

Frank Zilaitis moved, seconded by Bunny Finney to create a committee, chaired by Dr. Ron Bobay, to study the Composition of the Board of County Commissioners, after discussion.

Neta Harris – She asked for him to include that the committee look at the aspect of redistricting and how that would affect.

Frank Zilaitis – He stated that composition includes everything.  The moment the committee posts a notice of hearing we can have tons of people from the general public come and comment, if they so chose.  The very first meeting that is held, will probably be a very busy one.  
Dale Young – He mentioned the reason for single-member districting was due to costs.
Sue Schmitt – She doesn’t think there is a different difference in costs for single-member districts vs. countywide.

Ronald Bobay – He is open to the committee assignment.  He stated that the final analysis is going to be a subjective judgment that’s going to be made with the entire commission.  He mentioned his upcoming surgery that will have him out for potentially six weeks.  He is concerned about the time investment for the committee.  He would like someone to co-host in his absence.  
Nye/Zilaitis – APPROVED, to call the question on the motion.  The vote was unanimous, 12-0.
Zilaitis/Finney – APPROVED, the Chair of the CRC to establish and appoint a Chairman for a committee to study the Composition of the Board of County Commissioners.  The vote was 9-3, with Bobay, Rosasco & Young voting nay.

Duwayne Lundgren – He asked for volunteers for the committee on Composition.  
The Composition Committee consists of the following volunteer members:

Ron Bobay, Chair; Frank Zilaitis; Tommy Redmond; Neta Harris; Sue Schmitt and 
Matthew Nye.

Sue Schmitt – She thinks it would be a good idea and helpful if it was not just put in a little legal ad that the county publishes, or on the website.  She suggested having the Chairman contact Florida Today, and make the public aware of the meeting.  She believes there needs to be lots of public input.
E. Proposal #13 Qualifications

Ronald Bobay – He thought when he put the two at-large commissioners as a proposal that this section would be affected.  It acknowledges the two County Commissioners countywide would have to reside in the county.  

Robert Ludwiczak – He mentioned that it’s addressed in Section 2.3.

Ronald Bobay – He stated that language may cover it.

Sue Schmitt – She thinks Florida Law deals with this, as far as vacancies, if there’s more than two years left in a term, then it goes to an election, and if there’s less than two years, the governor appoints.  
Jacob Horowitz – He confirmed Ms. Schmitt’s comments.  If the Board wanted to move forward, the firm would track the state statute requirements to make sure they were complying with all legal obligations.  

Unintelligible to call the question on the motion.  The vote was unanimous, 12-0.
Nye/Zilaitis – APPROVED, to refer proposal #13 to the committee established for Composition.  The vote was unanimous, 12-0.
F. Proposal #14 Terms of Office

Neta Harris moved, seconded by Sue Schmitt to refer proposal #14 to the committee established for Composition, after discussion.

Bunny Finney – She thinks this is a separate matter, and should be taken aside from the committee.  
Robert Ludwiczak – He mentioned that this is covered in Section 2.4.

Frank Zilaitis – He’s voting to eliminate term limits.  He would like to have discussion tonight.

Dale Young – He commented that this is too explosive to forward to the committee.  This was a case that went to court from the last CRC, and needs to be kept separate.

Frank Zilaitis moved to call the question on the motion.  The vote was unanimous, 12-0.
Harris/Schmitt – FAILED, to refer proposal #14 to the committee established for Composition.  The vote was unanimous, 0-12.

Ronald Bobay – He is not a proponent of term limits.  He thinks it diminishes the power of the electorate.  They ultimately have the power to put in or take away.  He doesn’t see restricting the power of the voter.  He thinks it works against the agencies as some of the institutional memory that required for the continuity that’s necessary.  
Frank Zilaitis – He urges this commission to put forward this issue to the voters.  He thinks the concept of term limits has effectively backfired, and there is a disservice to the public.

Robert Ludwiczak – He is an opponent of term limits.  He supports the idea of voters voting people out.

Jacob Horowitz – He stated there is a case out there which questions the constitutionality of term limits.  He would like to ask, before the board takes any action, give the firm an opportunity to research what can and cannot be done with regards to opposing term limit, the implications of this particular case, and determine whether or not this an option to move forward.  He understands the case held that terms limits were an unconstitutional limitation and restriction on the ability of somebody to run for office, which would be problematic. 
Dale Young – He is concerned with someone staying in office for more than 20 years, because they become so entrenched with their way of thinking that there isn’t room for anything else.  He is in favor of term limits.

Bunny Finney – She asked prior to term limits being implemented in Brevard County, what the reality was with commissioner terms.  

Robert Ludwiczak – He asked if this would complicate things if this was supported by the CRC, and then the idea for countywide passes; anybody in office now would not be subject to term limitations; therefore, being able to run again.  He asked if that was the intent.

Ronald Bobay – He felt for the future, term limits would be eliminated.  

Jacob Horowitz – He clarified that the Charter provides for two consecutive terms.  It’s not a term limitation in its totality.  If there were current County Commissioners who were serving their second term, and this were to be removed, they would be able to run for a third, fourth, and so on, subsequently.  The firm would need to make sure a drafting of charter language is addressed to transition what’s currently in place to the new process, as well as the composition language.  
Matthew Nye moved, Sue Schmitt seconded to direct the CRC Attorney to research case law for Proposal #14, Terms of Office, after discussion.

Jim Rosasco – He is against the motion.  He commented that you either want to have a term limits, or you don’t.  

Frank Zilaitis – He asked Attorney Horowitz if the concept of term limits in the Florida Constitution, or if it was statutory.

Jacob Horowitz – He stated that term limits are implemented on a case by case basis throughout the county by the charter.   There are term limits for the State House, which he believes are in the Florida statutes.  He would have to confirm if they are in the Florida Constitution.
Frank Zilaitis – He stated if this is in the constitution, then it’s a waste of time.  If it’s a statute and it’s an option, then it can be looked at.  There needs to be some guidance from legal council to sort out the task.
Dale Young – He mentioned there was research from Mr. Horowitz firm from the last Charter.  He does not think there needs to be a new constitutional review.  

Tommy Redmond – He is in favor of taking out term limits, because you leave it in the voters’ hands.  He mentioned that you can put something in the charter to strengthen what the state does, but in the end the state allows you to continue to run.  

Jacob Horowitz – He stated that is part of the issue and question raised.  The Charter, as it reads now, County Commissioner can serve two consecutive terms.  Candidly, that’s valid until it’s challenged.  Once challenged, it would undergo the constitutional review through the court system.  His firm would make sure it’s a valid provision.  
Tommy Redmond – He stated he needs that feedback from the attorney.  His decision to take term limits out would be if it were to go single-member districts countywide, making it more accountable to the people across the board.

Robert Ludwiczak – He asked if the board is abridging precedence.  The board has already determined that the attorney will not draft or review anything until the CRC has established they want to proceed.  He thinks the board needs to establish if they are going to proceed with the proposal, and if the board proceeds with the proposal, is this stand alone.  
Matthew Nye withdrew his motion.

Duwayne Lundgren – He clarified that Mr. Ludwiczak wants the board to vote for or against term limits.

Robert Ludwiczak – He thought that’s what was established, which was not to direct the attorney until the CRC moved forward with a proposal.  

Ronald Bobay – His perception for Attorney Horowitz direction is tell the CRC what the evolving court history is in this issue so he can guide us in our final decision about whether we do or don’t want to include or exclude term limits.  He thinks the board is trying to make an informed decision.  If the board feels the prevailing court interpretations are such, they’re not going to support it, then it has bearing on the decision the board will make. 

Frank Zilaitis moved, seconded by Ronald Bobay to put proposal #14, Terms of Office, as presented to the public, after discussion.
Robert Ludwiczak – He asked for clarification on the motion.

Frank Zilaitis – He stated that CRC votes up or down on an idea.  If the Board votes in favor of the idea to put to the public, it has to go to the attorney for drafting the language.  
Sue Schmitt – She has no problem with the motion, but does not want the attorney to draft anything when there has been some legal action.

Jacob Horowitz – He stated that there would be research done first, and then provide the Board with a memorandum, similar to the Oath of Office proposal, giving their legal analysis.  
Bunny Finney – She commented that there are two different steps.  Her interest is in the research, because if the CRC has something in the Charter that unconstitutional, then it’s the CRC’s responsibility to address that.  She is in favor of doing away with term limits.

Jim Rosasco – He wishes the public would exercise their right and get rid of the people they want to get rid of.  He is for term limits.  

Dale Young moved, seconded by Matthew Nye to call the question on the motion.  The vote was unanimous, 12-0.

Zilaitis/Bobay – APPROVED, to approve proposal #14, Terms of Office, as presented, pursuant to CRC Rule 19.  The vote was 8-4, with Moore, Ludwiczak, Young and Rosasco voting nay.  
The board took a recess from 8:10 p.m. until 8:20 p.m.

G. Proposal #15 Candidacy and Election

Duwayne Lundgren – He mentioned that considering the vote that was just taken, does this need to be discussed.

Dale Young moved to retain Section 2.5.  The motion failed due to lack of a second.  
Ronald Bobay – He stated that this was composed to be consisted with the prior proposal, because it made reference to term limits.  If you are going to delete it in one section, you would have to delete it in this one, as well.  

Bunny Finney – She suggested tabling the item until the results of the previous item was provided.
Frank Zilaitis moved to call the question on the motion.  The vote was 11-1, with Young voting nay.

Schmitt/Zilaitis – POSTPONED DEFINITELY, proposal #15, Candidacy and Election, until the memorandum from the CRC Attorney is provided from proposal #14, Terms of Office.  The vote was 10-2, with Moore and Young voting nay.

H. Proposal #16 Salary and Other Compensation

Ronald Bobay – He would like to tie the salary and compensation to the state level for a county of similar size.  It makes it consistent with state standards, unless the County Commission wishes to reduce the salary established in the state requirements.

Dale Young – He thinks the statutes are clear on the authority for setting the salary.  Section 2.6 leaves it up to the County Commissioners to set it.  He would retain it.  
Kendall Moore – He asked if there was any legal insight to the Charter Commission’s ability to govern and control commissioner compensation considering the statutory authority.

Jacob Horowitz – He stated that there are some certain statutory limitations.  They would want to ensure that whatever action taken by the board was consistent with what was provided for in the statutes.  There is certain minimal authority to regulate it, but setting it in a Charter does provide potential problem with regarding to limitations.  If the board wanted to do anything, they would have to draft it in a way to conform to the requirements of Chapter 145, Florida Statute.  

Duwayne Lundgren – He stated the reality of the situation is that the County Commissioner is not going to challenge this.  They went for five years without changing their salary.  

Ronald Bobay – He assumes that if you are not a Home Rule Charter, that there are statutory requirements on salary for districts.  

Sue Schmitt – She stated that it’s based on population, and there’s a formula.  She mentioned that non-charter counties, commissioners make substantially more than Brevard County.

Robert Ludwiczak – He is concerned for possible mischief and abuse.  He stated that the members of Congress tied their pay increases to the members of the Supreme Court.  
Jacob Horowitz – He stated that there is a statutory equation for calculating the salaries.  He would caution against taking too much action that would seem to contravene what is already provided for in the statue.

Ronald Bobay – His intent was not to increase the salaries.  He looked at this as the Commission determines their own salaries, and could exceed the state limits, and that’s not the reality.

No action taken on Item X. H.

Frank Zilaitis – He referenced Section 1.1 of Article 1 of the Charter, and asked if he has the ability to move the body to recognize this section as a preamble, and stand alone.

Jacob Horowitz – He stated that this would be a housekeeping amendment, and no substantive change of the Charter would take place.  It would have to identify it as the preamble, and transition it to that portion, and then Section 1.1 would begin with Brevard County shall be a home rule charter county.
Robert Ludwiczak – He asked if he was required to submit an agenda form for the board to take into consideration.

Bunny Finney – She mentioned that the board had agreed to look at Sections 1.1 through 2.6, at this meeting, and thinks that it’s not inappropriate.

Frank Zilaitis moved, seconded by Matthew Nye to moved Section 1.1 as a preamble, after discussion.

Robert Ludwiczak – He asked how that affects public comment.  If the Board changes precedence, and the public knows only what’s covered on this agenda, and now the board proposes something not on the agenda, is the board in violation of their own rules.

Bunny Finney – She stated that was posted to discuss Section 1.1 through 2.6.

Dale Young – He thinks if the Charter is going to be changed, he asks that it come in an agenda form, because he has changes he would make to that paragraph, too.  

Matthew Nye – He would air in abundance of caution, and put it in a form.

Matthew Nye withdrew his second.

Jim Rosasco – He mentioned that the Supervisor of Elections has a website which displays a page on how the public can impact the CRC.  He suggests the CRC take a look at that, because she has one procedure how people get something on the ballot through the CRC.  He wants to make sure that the way she is telling the public how to do it, and the CRC is telling the public, mesh together.  
XI. Adjournment at 8:27 p.m.
The next meeting will be held on November 19, 2009, at 6:00 p.m., located in the Florida Room, Building C, 2725 Judge Fran Jamieson Way.
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, of commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 
633-2001, at least 48 hours in advance. 
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