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BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
OCTOBER 15, 2009 6:00 P.M.

Brevard County Government Center

Florida Room, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

I. Call to Order by Chairman Kendall Moore at 6:07 p.m.

II. Pledge of Allegiance was led by Robert Ludwiczak.

III. Roll Call:  
Dale Young, District 3; John Porter, District 2; Jim Rosasco, District 3; 
Robert Ludwiczak, District 4; Ronald Bobay, District I; Bunny Finney, District 2;
Duwayne Lundgren, Vice-Chair, District 2; Kendall Moore, Chair, District I; Neta Harris, District I; Frank Zilaitis, District 5; Matthew Nye, District 3; Sue Schmitt, District 4; 
Tres Holton, District 5; Martin Lamb, District 5

Commission Members absent:  Tommy Redmond, District 4

Staff Members present:  Elena Scruggs, Administrative Secretary; David Tolces, CRC Attorney

Members of the public:  Paul Gougelman, Georgia Phillips, Carol McCormack, Kathy Meehan, Mark Reimer, Tom Eschenberg, Alley Cooper and Jerry Brinegar

IV. Approval of Minutes of Previous Meetings
A. September 2, 2009
Ludwiczak/Lundgren – APPROVED, as submitted.  The vote was unanimous, 14-0.
B. September 17, 2009

Porter/Finney – APPROVED, as submitted.  The vote was unanimous, 14-0.
C. October 1, 2009
Porter/Schmitt – APPROVED, as submitted.  The vote was unanimous, 14-0.
V. Reports
A. Chairman
· Revised CRC Rules distributed.

Kendall Moore – He stated that Rule 19 was added, which relates to the procedure for presenting charter amendment proposals.  

Dale Young – He stated it does not address the public as being independently able to make a proposal.  

Kendall Moore – He asked if this should be addressed in the rules, or providing the public appropriate notice.  

Martin Lamb – He stated that as part of the CRC’s policy the public could submit a proposal and give a presentation.

Kendall Moore – He mentioned that there was a draft letter handed out to all members, which referenced an invitation to speak.  He stated that it was not the intent of the board to invite anyone specifically, but if they had an agenda item, the board was open to taking them at any time.  He suggested that if any member had any person, body, or group that needs to receive the letter, please let Elena know.  He stated a similar letter would be posted to the public on the website, letting them know that there is a process, with the agenda report form attached, and include the meeting schedule with the charter sections.  
Dale Young – He read that it must come through a member of the committee.  He mentioned that this was not the process before.  

David Tolces – He understands the motion that was approved at the last meeting related to how members can introduce proposals, and then the process where by those proposals would be introduced and discussed by the board.  If a member of the public wants to make a proposal, they can.  If a member wants to see that item on the agenda in the future, then they would take that proposal, and ask that it be placed on the agenda, and then it would proceed under the rules the CRC adopted.  
Kendall Moore – He asked if the CRC wants something that states in the rules for presentation that would govern this commission and members of the public.

Jim Rosasco – He thinks there needs to be clarification to introduce the public’s proposals.

Neta Harris – She agrees with Mr. Young.

Martin Lamb – He recalls a vote that was already in place for part of the CRC policy.  

David Tolces – He understands that the public is welcome to make their proposals, pursuant to the process contained in the letter, and the policy you adopted.  Then it would be up to a members of the board to say, yes, that’s a good idea, I want to see it on an agenda.  If none of the CRC member find it’s worthy of discussion, not withstanding the public’s presentation, you may not want it on an agenda.  It’s a question, whether or not you want to have the public be able to place items on the agenda, or if want, as board members, be able to control what proposals, you discuss formally as an agenda item.

Dale Young moved, seconded by Neta Harris to amend CRC Rule 19, to add “or a resident of Brevard County”, after discussion.
Sue Schmitt – She thinks that needs to be a separate item, under citizen participation with Rule 2.  

Kendall Moore – He stated that it was his suggestion to Ms. Scruggs to give Ms. Phillips a proposal number, because it can track all the items.

Young/Harris – APPROVED, to amend CRC Rule 19, to add “or a resident of Brevard County”, after discussion.  The vote was unanimous, 14-0.

David Tolces – He conveyed to the board that Attorney Goren had spinal surgery, but recovering quickly.  He also has to have surgery November 2nd, and both he and Attorney Goren will not be able to attend the November 5th meeting.  Jacob Horowitz, who is fully versed, is prepared to attend the meeting on November 5th.  Based on Mr. Goren’s and his condition, one of them will plan to return on the November 19th. 
Dale Young – He stated that there was comment on the attorney contract at the County Commission meeting, which said that in case of a conflict, they could not represent the committee.  

David Tolces – He stated that the issues have been addressed with the County Attorney.  The language has been revised to make it clear that the firm represents the CRC, and will not take a position that’s adverse to the CRC.  

Kendall Moore – He stated that he was comfortable with the language.  He did review the language with the County Attorney.  He mentioned the County is the contracting party, because they pay the bill.  
B. CRC Staff Person
· Spreadsheet for charter proposal schedule
· Spreadsheet for proposals submitted

Elena Scruggs – She provided two spreadsheets for CRC members.  She explained that the spreadsheet with proposals was designed to keep track of all proposals submitted, and what action took place.  She explained the charter schedule showed which articles the board would be discussing on which date, but not limiting any submittals at any time.  She informed the CRC that she received an e-mail from the City of Titusville confirming the date on May 6, 2010, at 3:00 p.m.
Robert Ludwiczak – He thinks that there should not be a separate spreadsheet for submittals from the public.  He would like them all sequential.  

Kendall Moore – He stated they would appear all on the same spreadsheet, just use a different word than proposal.  The trigger for becoming a proposal would be someone on this board saying they were going to move forward for it.  
C. Other Members
VI. Public Comment (Speakers are limited to three (3) minutes after each agenda item)
Jerry Brinegar – He resides at 1133 Palo Alto Street, Palm Bay, Florida.  He spoke about abusive Code Enforcement.  He thinks Code Enforcement is tearing up domestic tranquility.  


VII. Introduction of Guests and Their Presentations (if applicable)
A. Proposal #6 Amendments that affect Municipal Home Rule (Georgia Phillips, Space Coast League of Cities)

Georgia Phillips – She represents the Space Coast League of Cities.  She stated that the idea of a charter amendment is that if it passes throughout the county, it passes, but your are not giving the people who live in the cities a choice to say if it’s a good idea or not.  You are telling the cities how to run their cities for them.  No two municipalities are the same.  

Paul Gougelman – He is general council for the Space Coast League of Cities.  He mentioned that he was the original Chairman for the CRC in 1993-94.  He stated that there were a number of people that came in to speak at the original CRC meetings, but one particular person spoke out to say that he would not be in favor of the charter if this would empower Brevard County to come and upset a municipalities order.  The people in the various municipalities want the freedom to be able to craft the laws and standards in their town, and not worry about Brevard County dictating them.  The original charter was created to balance everything.  He referenced Section 1.7. of the current Charter.  He feels the work was incomplete; therefore necessitating the proposal that’s being presented tonight.  Section 1.7, deals with ordinances passed by the Brevard County Commission, but doesn’t deal with amendments to the County Charter.  He stated that proposal #6, is an extension of Section 1.7 to make it applicable to individual charter amendments presented.  He stated that the same concept has been approved by the Palm Beach County Charter and the Pinellas County Charter.  He stated a charter amendment could be presented; passed throughout the county; any city it passes, in that would take away the rights of that city, and the voters in that city, it would be effective with regard to that city.  If the electorate also approves it at the same election, you wouldn’t have to hold a second election.  He recognized Mayor of Malabar, Tom Eschenberg; Mayor of Satellite Beach and the President of the Space Coast League of Cities, Mark Brimer; Council Member for City of Melbourne, Kathy Meehan; Mayor of Palm Shores, Carol McCormack; and her able other half.  

Tom Eschenberg – He is the Mayor of Malabar.  He supports the proposal.  He stated that the municipalities and the Florida League of Cities constantly battle with the Florida Legislature, because the legislature wants to overrule the Home Rule.    He would like people to think of this as the harmony amendment.  
Bunny Finney – She asked what percentage of support was received for the proposal.

Georgia Phillips – She stated 100%.

Sue Schmitt – She stated that District 4 voted against; however Rockledge voted in favor of the referendum for the Park and Recreation bond.  She asked if it didn’t pass in the city, but in the unincorporated area, how will that work.  

Paul Gougelman – He stated that he thinks it wouldn’t have an affect on it.  The amendment would take away powers of a city.  This concept would help the municipalities and the County to work together.  
Sue Schmitt – She asked about annexations, and the Florida Statutes.  

Paul Gougelman – He stated that under Florida Law the only type of annexation that can be affected by a charter amendment is a voluntary annexation.  

John Porter – He asked what issue would take powers away from the city, and what isn’t, and how do you propose that at the ballot.  He wanted to know which amendments would take the powers away, and who makes the decision.

Paul Gougelman – He stated if it’s that unclear, a court would have to make the decision.  He stated that amendments which deal with transfers or limits; functions, service, power or authority to a municipality.  
Jim Rosasco – Who’s going to review the precincts to say whether it passed or not?

Georgia Phillips – She stated that’s automatically done by the Supervisor of Elections Office.

Jim Rosasco – He wants to know how it applies to cities.  

David Tolces – He stated that this could be something the CRC could consider, as to whether or not this does transfer a service, power, or authority from any municipality to a county, so you don’t have to go before a judge.  He stated if a proposal came forward, there would have to be an understanding between municipalities and the county, if there were any transfers, so the Supervisor of Elections knows that it has to count.  

John Porter – He stated that he’s going to be an advocate for this.  He wants to make sure the CRC isn’t creating problems.  

Paul Gougelman – He suggested seeing how this proposal has worked elsewhere.  The League can make arrangements to have officials from Pinellas County to come and present to the CRC.  

John Porter – He mentioned that this could foster cooperation between municipalities and the county.

Jim Rosasco – He mentioned copies of the Home Rule resolutions from each municipality, and that the language from it was not included in the proposal.    

Georgia Phillips – She stated that each resolution was approved by their City Council.  The resolution was gathering of evidence as to why the proposal was needed.  It was not intended to mimic one another.  

Paul Gougelman – He mentioned that Mayor Mark Brimer from Satellite Beach, drafted the mock resolution, and asked to distribute to each municipality, explaining he would like to get support for the proposal for the Space Coast League of Cities submittal to the CRC.  

Jim Rosasco – He asked to clarify, if one of the municipalities doesn’t pass it, then it’s not applicable in that particular municipality.  

Georgia Phillips – She stated that each municipality will make an individual decision as to whether or not the amendment would be affective in their city/town.  

Robert Ludwiczak – He asked if the County rejected the amendment, and the City accepts it, whose vote counts.
David Tolces – He stated that the county’s vote counts, since it’s a county amendment.  

Robert Ludwiczak – He suggested rewriting it to make sure it clarified.

Paul Gougelman – He stated that it needs a majority of the voters in the County supporting the amendment.  

Robert Ludwiczak – He asked if the County passed the amendment, what the need would be for the cities to vote on it.  
Martin Lamb – He stated that the cities are part of the county.  They are part of the electorate.  The entire body of the county has adopted the original charter for the county.  In order to adopt an amendment, it’s the entire county that votes on it, and it only become effective after that when the cities would be affected as a separate group.  

David Tolces – He stated that the referendum on this charter amendment will be voted on by all voters in Brevard County, whether in a city or not. 

Duwayne Lundgren – He asked for an example of when a problem raised between the county and the cities.  
Georgia Phillips – She stated that there were 37 proposed amendments that directed annexations, planning issues and growth issues.  This was the County telling the cities how to do these things.  
Duwayne Lundgren – He asked, if there was a tax issues that would apply to the entire county.  He asked why any small city would vote to increase taxes. 

Paul Gougelman – He stated the only way you can have taxation, is if it’s permitted by the Florida Constitution, and by a General Law passed by the State Legislature.  The Attorney General has ruled that when a city or county decides that they want to tax, they have to follow the statutory process to the letter.  They cannot deviate from it.  He does not think it’s possible.
Duwayne Lundgren – He mentioned it going the other direction, by the city avoiding the tax.

Paul Gougelman – He stated that he doesn’t think it’s possible, because the process of taxation has been preempted to the state, and the State is going to tell you how you’re going to do it. 

David Tolces – He stated that in addition, if you are looking towards a bond issue, which may result in taxes, which would also be on a county wide basis and you’re not transferring any authority or taking authority from a city.  

Duwayne Lundgren – He asked if a there was a proposal for a seven member County Commission with five District members and two individual members, and Palm Bay decided…

Paul Gougelman – He stated that it would not have anything to do with it, because it’s dealing with structure of the County’s government.  He mentioned that you’re not talking about the structure of Palm Bay’s government.

Dale Young – He mentioned the problem with taxing.  If the county decided to add the two cent in tax in gas tax, and extra penny for the schools, can municipalities opt out?
Paul Gougelman – He stated that they can’t, because the amendment would not have any part in that.  Taxation proposals would probably not involve a charter amendment.  

Dale Young – He referenced a previous proposal, which dealt with a panel taking over all zoning, and decided if there were any comp plan changes.  He stated that the League of Cities was in support of the proposal.  
Paul Gougelman – He doesn’t recall the League being in support of the proposal.

Dale Young – He would like more research done on the proposal.  If the proposal is considered, he thinks it should be addressed in Section 1.4.2, Transfer of Powers, in the Charter.  

Tres Holton – He stated that a Constitutional Republic is defined as a government that the majority will is tempered by the protection of the rights of the individual, or a minority.  He can see why some of the needs of some parts of the county are not going to be consistent when speaking about Home Rule.  He supports the proposal, under the constitutional republic principal.  

Frank Zilaitis – He would not support the amendment, as written, based on Mr. Holton’s comments.  He asked if Attorney Gougelman agreed that the Charter was a constitution.  

Paul Gougelman – He responded, “Absolutely.”

Frank Zilaitis – He stated that he is a tenth amendment proponent.  He mentioned that a municipality is a sovereign.  He was unaware of Section 1.7, where municipalities trump county.  He stated that when the 17th amendment of the constitution came out, and use that example of how the wording of the proposed amendment is approached; any state that would have entertained the 17th amendment would have two Senators elected by their Legislature, and other states would have two Senators elected by the people.  He suggested having a super majority of the municipalities.  
Paul Gougelman – He stated that thought was given, but did not move forward, because it would have less of a chance to succeed, and less protective of the concept of Home Rule.  He mentioned that each city has a different amount of constituents.

Frank Zilaitis – He stated that the principal is not consistent.  He likes the concept of the proposal, but would implore the body to stick to constitutional principals, and count the vote on municipalities, and not the people.  

Martin Lamb – He stated that was tried, and it failed.  He disagrees, and thinks it should be with each city.  He would like to move forward, but have the person from Pinellas County present to speak about unintended consequences.  He would like the CRC attorney to investigate any conflict of anything in the existing charter, or if it overrules the proposed amendment.  He asked about Miami-Dade and Duval County, stating that the county is the city, and the city is the county, and if this would prohibit this from happening.  
Paul Gougelman – He thinks that what is here will not be the same as Dade or Duvall, because they have a special position under the State constitution.  They became charter counties before the concept of charter counties in our State constitution came into being, and the he can’t imagine the voter electing to have Duval, or a Miami-Dade county situation.  
Martin Lamb – He asked if this amendment would prohibit this.  
Paul Gougelman – He responded, “Yes.”

David Tolces – He stated that the only caveat, if the legislature adopted a special act that would call for a referendum to consolidate government unincorporated municipalities.  

Kendall Moore – He stated that it’s not the collective cities sovereignty; it’s the individual cities sovereignty.  There are unique situations of the 16 cities, compared to some of the other counties.  He would like to think through, how and when the trigger would come on the decision process to say it is, or is not an issue that would create a concern.  He asked who would come from Palm Beach or Pinellas County.  

Paul Gougelman – He stated that they would contact some people, and have them come at their expense.  
Georgia Phillips – She mentioned Mayor McDonald from Palm Beach County attending, or whatever the CRC would like have.

Ronald Bobay – He asked if they saw any areas of leadership which should be exercised by the County that is not otherwise spoken to in statute.  He stated that this seems to have an emphasis that whatever the local municipality wants, it should have, unless they’re limited by statute.  

Paul Gougelman – He stated government operated on a one size fits all system.  He thinks that leadership adheres in individual people, and in an agenda or platform that they present.  He can’t think of any charter amendments that relate to leadership.
Ronald Bobay – He thinks there’s a role for leadership at different levels, whether it’s at the Federal, State or Local level.  He believes small units of government closest to the people is desirable, but there are limitations in terms of how powerful any individual local unit of government can be without the appropriate leadership at the county and state level.  He spoke of the inefficiencies of some municipalities.  He stated that there’s an opportunity to create our own constitution that reflects the size of our county now, and that reflects the needs of where we want our county to go.  

Paul Gougelman – He spoke about the smaller municipalities and the inefficiencies.  It will become more and more impossible for the smaller municipalities, from a budget standpoint, to exist, and they’ll be forced to tie or dissolve, and become part of unincorporated Brevard County, or become part of another municipality.  There will be fewer governments, more efficiency and fewer taxes.  He mentioned that the smaller towns realize there may be some inefficiency, but they like it that way.  

Jim Rosasco – He wanted clarification on taxation, and a city opting out of an amendment to get a free ride.  
David Tolces – He stated that typically wouldn’t be a charter amendment, and the proposal only relates to charter amendments.  He mentioned that you are not taking away any authority or service that a city is providing.

Jim Rosasco – He asked if Melbourne Beach wanted to have their own beach renourishment program, and the County decided that they were doing all the beach renourishment, and the ordinance is going to pass the tax district county wide to pay for beaches.  He mentioned that we haven’t taken away from them; we’ve precluded them from doing it.  
David Tolces – He reiterated that it’s not a charter amendment.  He stated that there are certain procedures under Florida Statute’s that have to be followed in order to establish a special taxing district.  

Sue Schmitt – She would like to know how certain things are going to affect the comp plan.  She asked if they have sat down with the County Attorney and him sit with the Commission, and all together come back with a united saying of what will help the CRC.

Georgia Phillips – She wanted to get an idea from the CRC, before moving forward with anything.  

Paul Gougelman – He remembers inviting all County Commissioners, constitutional officers and other folks to the CRC meetings.  He stated if someone is making a proposal to the CRC, there could be a concern if one of those folks is intermeddling in the CRC deliberations.  
Bunny Finney – She is looking for advisement from the attorney or the Chair on how to move forward, since it seems like most of the members would like to pursue the next step. 

David Tolces – He stated that it’s the board’s pleasure, whether they want to direct him to draft something, or put it on another agenda to discuss further, or adopt the language presented and move forward.

Bunny Finney – She suggested placing this item on committee reports, and asks for a presentation, as well as invite someone from Pinellas or Palm Beach, or a visitor of their choice to come in and further address some of the concerns.

Georgia Phillips – She mentioned not being able to have the speaker until after the holidays.  She asked if January was a good time. 

Paul Gougelman – He suggested making the visits with the County Commissioners.  

Bunny Finney moved, seconded by John Porter to postpone definitely, until January 21, 2010, to continue to research, invite, and bring a report, after discussion.
Frank Zilaitis – He believes general comments were not finished, and as a courtesy, let those comments be finished, and declare that the comment time is over, and then entertain a motion.  

John Porter – He stated that he did not intend to second the motion to cut off discussion.

Bunny Finney – She stated her’s was not either.  

Frank Zilaitis – He stated that Mr. Young alluded to Section 1.4.2., Transfer of Powers, which this amendment proposed, might be in violation of the Charter.  He referenced the State Constitution in Article VIII, Section 4, which is Transfer of Powers.  He mentioned that the County constitution copied the State Constitution. 
Robert Ludwiczak – He would like to hear from the folks in Palm Beach and Pinellas County, as to what transpired since the amendment passed in their counties.  He would like the Commissioners and Charter Officers see that this proposal is before the CRC, should they want to speak to the issue.  He asked if Ms. Finney would like to amend her motion to hear from Pinellas and Palm Beach County, and notify the Commissioner and Charter Officers, her would support the motion.
Tres Holton – He mentioned that 1.4.2 provision states, “Whenever such municipality, special district, or agency shall request the performance or transfer of the function to the County.”  He believes the proposed amendment is in conflict with the Transfer of Powers provision, because that’s based on the consent of the municipality.   

Martin Lamb – He would like in the motion that the CRC Attorney research and do a report on how it will be affected.

Neta Harris – She asked if the proposal will be redrafted.  She would like positive aspects in the proposal.  

David Tolces – He stated that he has not been directed to do anything at this point.
Frank Zilaitis – He would Attorney Gougelman to do the research, rather than Attorney Tolces.  

John Porter withdrew his second to the motion.  
David Tolces – He understand that the motion was to postpone definitely to January 21, 2010, and Mr. Porter seconded the motion.  

Robert Ludwiczak – He asked Ms. Finney to amend her motion, and she nodded, yes.  

Bunny Finney – She asked if that was a separate motion, with that contingency.

David Tolces – He stated that she can amend the motion to include other items related to that motion, and if the seconder wants to agree to that, then he can.

Bunny Finney moved, seconded by John Porter to amend the motion to include inviting the Board of County Commissioners, Constitutional Officers, Pinellas and Palm Beach County representatives to the CRC meeting on January 21, 2009, after discussion.

Martin Lamb – He asked of the Board was going to give direction to the CRC Attorney to do any research, and if that’s not the case, he won’t support the motion.
David Tolces – He mentioned that the process to authorize him, or the firm to do any work would have to be a majority vote of the Board to direct me to do so.  

Martin Lamb – He was looking for clarification.  

Kendall Moore – He mentioned that would not preclude him making an additional amendment to the motion.

John Porter – He wants to clarify this as the logical next step; not that the board would vote as a body to go onto the ballot.

David Tolces – He clarified that Mr. Lamb could make a motion to amend the primary motion to include whatever he would like to, so long as it’s germane to the original motion.  
Martin Lamb – He stated that he would like to do that.

David Tolces – He asked Mr. Lamb to clarify the motion, for amending the motion to provide for…

Martin Lamb moved, seconded by Tres Holton to amend the motion to provide for the CRC Attorney to do the background research concerning Proposal #6, and what affect, negative and positive it would have on the County, after discussion.
David Tolces – He clarified that the motion was to amend the amended original motion.  So he explained that discussion can be taken on the motion to amend.  

Jim Rosasco – He stated he wouldn’t vote for the motion, because he does not want to spend legal funds on the proposal that hasn’t gone through the experience.  

Ronald Bobay – He would like to get more information, and if there was more direction from the board on January 21st, then direct the attorney at that time.  He does not support the amended motion.  

Lamb/Holton – FAILED, to amend the amended motion to provide for the CRC Attorney to do the background research concerning Proposal #6, and what affect, negative and positive it would have on the County.  The vote was 2-12, with Moore, Harris, Bobay, Porter, Finney, Lundgren, Young, Nye, Rosasco, Schmitt, Ludwiczak, and Zilaitis voting nay. 
David Tolces – He clarified the original amended motion as follows:  To postpone definitely until January 21, 2010, Proposal #6, as presented by the Space Coast League of Cities, to make the Board of County Commissioners & Constitutional Officers aware of the meeting on January 21, 2010, as well as to invite representatives from Pinellas and Palm Beach County to come and present to the CRC with their experience with respect to Proposal #6.  
Paul Gougelman – He would like the opportunity to visit the Commissioners, before inviting them.  He is unsure about the experiences of Palm Beach County, because the amendment is recent.

David Tolces – He suggested contacting the Palm Beach League of Cities.  

Finney/Porter – APPROVED, to CLOSE DEBATE.  A vote of 13-1 to close debate, with Lamb voting nay.  

Finney/Porter – POSTPONED DEFINITELY, until January 21, 2010, Proposal #6, as presented by the Space Coast League of Cities, to make the Board of County Commissioners & Constitutional Officers aware of the meeting on January 21, 2010, as well as to invite representatives from Pinellas and Palm Beach County to come and present to the CRC with their experience with respect to Proposal #6.  The vote was 13-1, with Lamb voting nay.

The board took a recess from 8:25 p.m. until 8:35 p.m.
VIII. Reports and Committees 
IX. Unfinished Business
A.
Proposal #2 Oaths of Office/Ethics (Dale Young)
Sue Schmitt – She would like to address the proposal first.  She stated that Elena spent a lot of time, but was unsuccessful at finding her oath.  She does not have a copy of the oath.  She does not have a problem with including the language, “laws of Brevard County”; however, she is unsure if it rises to a charter question.  If it is supported as being constitutional by the County Attorney, or the CRC Attorney, then this can be included in the oath.  

David Tolces – He has not researched this, but it may pose an additional qualification requirement for office, because under the constitution there is a provision on imposing additional qualifications for office.  

Dale Young – He thinks this language needs to be included, because the County Attorney will change someday, and he wouldn’t want to rely on his say so, on whether it should be there.  He is willing to wait to look for the other oath, and postpone again.

Elena Scruggs – She stated that she spent a lot of time researching the document.  There are boxes with Sue Schmitt’s name, but it doesn’t guarantee that the oath she took will be in these boxes.  She will do whatever the Board directs.  There is a retention law that could be researched, as well.  

Dale Young – He stated that would not be necessary if the oath will not be used.  He would be happy for Attorney Tolces to research, and see if there are any conflicts.

Dale Young moved, seconded by Matthew Nye to direct the CRC Attorney to research Proposal #2, Oaths of Office/Ethics, providing there are no conflicts with the State Constitution, after discussion.

Frank Zilaitis – He referenced the U. S. Constitution, which states, “So help me God”, which was added by George Washington.  He referenced Article 2, Section 5, Public Officers Oath of the Florida Constitution.  He is in support of this amendment, and thinks it needs to be in the Charter.  

Matthew Nye moved, seconded by Martin Lamb to limit debate to ten (10) minutes.  The vote was unanimous, 14-0.  
Dale Young – He pointed out, if it did not pass muster under the State Constitution, then it should be included in a separate distinct oath.  
Bunny Finney – She referenced the minutes of October 1, 2009, page three (3), it describes the process that Mr. Tolces said; the proposals are for discussion; direction will be given to the attorney to draft or research, and come back to the CRC with a report.  She believes that these are good practices and test cases in setting precedence for the process in moving forward, that when the CRC reaches a point when discussion is completed, and then direction to the attorney.  

Duwayne Lundgren – He asked Mr. Young to amend the motion to include if there is not a conflict with the State Constitution, then proceed with the drafting of Proposal #6.

Dale Young moved, seconded by Matthew Nye to amend the original motion to include directing the CRC Attorney draft language for Proposal #6, providing there are no conflicts with the State Constitution, after.
Frank Zilaitis moved, seconded by Neta Harris to call the question on the motion.  The vote was unanimous, 14-0.

Young/Lamb – APPROVED, to direct the CRC Attorney to research Proposal #2, Oaths of Office/Ethics, provided there are no conflicts with the State Constitution, then direct the CRC Attorney to draft language for a proposal.  The vote was unanimous, 14-0.
B. Proposal #4 Brevard County Efficiency Commission (Robert Ludwiczak)

Robert Ludwiczak – He mentioned two proposals that were passed in Broward and Polk County, which was submitted to the CRC in their packages.  He referenced the follow-up from the Brevard County Efficiency Commission, which was also included in the CRC’s package.  

Ronald Bobay – He asked the history of the establishment of the Efficiency Commission during the absence of the Charter.

Robert Ludwiczak – He stated that leaders in the private sector came together with Commissioner Bolin’s office, and suggested that they wanted to address this particular subject.  He mentioned that commissioners have limited terms; however, an ongoing Efficiency Commission will give a basis on how to improve county government.

Neta Harris – She sees this as a tool for the County Manager to make his responsibilities more efficient.

Robert Ludwiczak – He stated the problem with that is the County Manager and Commissioner does not have authority over the Charter officers.  
Neta Harris – She meant the information that came from the Efficiency Commission, in that the County Manager could chose to use that as a tool by the way he looked at his departments.

John Porter – He would like an overview on how it would operate.

Robert Ludwiczak – He stated there were 25 members that served on the committee.  He would think the time during the terms of the three County Commissioners that come up for election, would be the same time the Efficiency Commission would take place.  If the Efficiency Commission made a proposal, then the following year they reconvene, and find out what took place in terms of their suggestions.  This would give an opportunity for departments to save money, instead of worrying about laying people off, or providing services to the community.  
John Porter – He stated that this gives an opportunity to look at county government, and how it interacts with all 16 municipalities.  He thinks this is worth the study.
Frank Zilaitis – He asked if Mr. Ludwiczak was pointing out that the purview of the Efficiency Commission would be any area where Brevard County spends money.

Robert Ludwiczak – He stated that would include every department within Brevard County’s domain, including Charter officers.  He thinks they should have the same purview as any other department, to have someone look at what their doing, and make recommendations, rather than exclude them.

Frank Zilaitis – He thinks the Efficiency Commission sounds like the County Commissioners.  He would like to create accountability when a report is written, so action is taken when someone is not efficient.  

Robert Ludwiczak – He wants to see government succeed, and feels an Efficiency Commission can benefit that.

Frank Zilaitis – He is in support of this proposal, and would move for a motion when the time is appropriate.

Sue Schmitt – She mentioned that the individuals who participated in the Efficiency Commission were never really involved in government; however, they had their eyes open, and were surprised how efficient the budget was.  She does not think the law allows the CRC to get involved with the constitutional officers.
Robert Ludwiczak – He mentioned the fact that some of the constitutional officers get funds from Brevard County budget.

Sue Schmitt – She gave several examples of how each constitutional officer receives their funding.

Jim Rosasco – He stated that hardly any of the recommendations from the Efficiency Commission were followed.  The problem is there are only five County Commissioners who control only two people; a County Manager and a County Attorney.  He agrees there needs to be accountability, and would like to see the proposal move forward.  

Duwayne Lundgren – He mentioned that he has been through zero based budgeting.  He would like to get the recommendations from the departments, and see what they did.  He thinks that there’s way to get around doing a study, and he dubious about the value of it that’s going to be anything more than a report.  
Tres Holton – He referenced Broward County, Article 10.01, stating that one of the members would be an elected official, but the agenda report reflects a recommendation that no one on the Efficiency Commission would be.  He asked who would be paying for the Efficiency Commission.  He thought it would pay for itself, based on the actions of the report.  He thinks it is important to establish where the budget is set.  

Robert Ludwiczak – He stated that it was all volunteers, and thought it didn’t cost the county money.  The private sectors provided their own printing.  There may have been some expense with the final report.  

Tres Holton – He stated that efficiency is in the eye of the beholder.  He means to be careful for what you ask for, which could require additional staff or money.  

Robert Ludwiczak – He looks at efficiency as ways to reduce cost, rather than to increase costs.

Martin Lamb – He is going to request a public records request, which involves a budget meeting where the commissioner of District 3 was talking to the library department, mentioning, instead of closing two hours early, allow it to be staffed with five instead of six people, and it would be the equal savings.  It was reported to the governor, and the governor sent her a letter of reprimand for interfering with the county staff.  He stated that we’re joking if the government is effective and efficient.  He mentioned that you can drive down the road to see a project going on, finding three people waiting on another person to get the tool.  He questioned if the funds for the school board is allowed to be reviewed by the county.  He thinks there needs to be a retraining, reschooling, reinforming, reeducate, to cause people to have a spirit of wanting to do better to save money for the taxpayer.  
Matthew Nye – He mentioned the IT department projected 2008-09 budget, 5,241 phone lines.  He understands there are only 3,200 employees.  The county is maintaining two phone lines for every employee.  He does not think government is special.  The key is accountability.  He would like to make a motion to postpone definitely to a future date to brainstorm outside of this room, and come back. 

Kendall Moore – He asked for Mr. Nye to hold his motion in order to ensure all discussion was taken.  

Matthew Nye – He stated that would be fine.

Dale Young – He thinks the reports had wonderful proposals.  He agrees there needs to something.  He stated it’s not true that you can’t audit or review the budget of constitutional officers.  Statutorily, the commissioners are responsible for reviewing the budget for the county.  A system needs to be in place to ensure they do that.  They have been buffaloed by the Sherriff and Property Appraiser.  He thinks there needs to be two phases.  The first being a report, and then the volunteer commission meet six to eight months later to see what happened, and issue a second report.  
Kendall Moore – He thinks this is a great idea, but what made the process work was, because they were not political appointee’s.  If the Efficiency Commission is created on the basis of political appointees, he won’t vote for it, because it will be a worthless waste of time.  He spoke to three of the members on the past commission, and they thought what made it work was that they were independent.  He mentioned that efficiency is an issue of three colors; black, white and green.  Black print, on white paper, and green money.  If you can get to the point that you have a group of people that are independent and can pass a business based judgment, the process is not the same.  He likes the volunteer aspect.  He would spend his money on anybody who’s fearful to say what’s right.  He stated, “Avoid the political football, and find the way to incorporate the team into the process.”

Frank Zilaitis – He referenced Rule 14, under operating procedures.  He would like to know if the body will up vote this, or vote yes in the concept, and agree to chair a sub-committee under Section 10, for Brevard County.
Ronald Bobay – He mentioned that there is a required audit every year for the school board, or contract out.  He thinks the Efficiency Commission is an extension of administration.  He asked if the constitutional officers could be under the control of the charter if deemed so.

David Tolces – He responded that’s true.  

Ronald Bobay – He thinks we’re enamored with private sector efficiency in this country.  He also stated there were many short-comings in this environment, and we need to acknowledge the many efficiencies and services that government provides.  
Frank Zilaitis moved, seconded by Matthew Nye to set-up a sub-committee, under Rule 11. c. & Rule 14, to draft a proposal equivalent to Article 10, of the Broward County Charter, and bring it back to the CRC, after discussion.

Robert Ludwiczak – He asked if the CRC attorney would be present for those meetings.

Kendall Moore – He stated that the rules require only this body can make him do work.  It would have to be incorporated into the motion, or make a new motion.

Frank Zilaitis – He hesitates to spend money on the attorney.  He would like to do the research first.

Jim Rosasco – His concerns are related to the sunshine law, being that it has to be advertised and a procedural process that has to be adhered to.  

Sue Schmitt – She suggested getting the members that served on the last Efficiency Commission, and serve on the sub-committee.

Martin Lamb – He stated that the sub-committee members have to be members of the CRC.

Zilaitis/Nye –APPROVED, to set-up a sub-committee, under Rule 11. c. & Rule 14, to draft a proposal equivalent to Article 10, of the Broward County Charter, and bring it back to the CRC.  The vote was 13-1, with Bobay voting nay.

The committee consists of the following members:  Robert Ludwiczak, as Chairman, Frank Zilaitis, Matthew Nye, John Porter and Duwayne Lundgren.  
X. New Business
A.
Proposal #5 Charter Amendments (Dale Young)
Nye /Porter – APPROVED, to limit debate to 15 minutes.  The vote was unanimous, 14-0.
Dale Young – He stated that this deals with Section 5.1.1., which lays out the State statutory petitioning process.  He referenced 7.3.1., which is a procedure amendment by petition.  He thinks this is redundant and unnecessary, because if the Charter needs to be amended then there’s three ways.  He does think two petitioning processes are necessary.  He proposes to delete 7.3.2., and retain 5.1.  

Robert Ludwiczak – He asked if this would not allow people to be able to petition to put something on the ballot, and only allow the County Commissioner’s to do so.   
Dale Young – He stated, “No.”  They could petition under 5.1.1., provided the CRC is not in session.

Frank Zilaitis – He sees a difference in terms of vote, in relation to language in the two sections discussed.  One references language with charter amendments and ordinances, and the other just amendments.  He thinks both are important.
David Tolces – He stated that one sections deals with initiative to affect county ordinances, and the other section deals with amendments to the county charter.  However, there are a couple of references in section 5.1, relating to amendments or charter amendments.  It could be something to look into to harmonize everything.  

Dale Young – He reiterated that you don’t need a separate petitioning process to put something in the Charter.  

Jim Rosasco – He referenced the footnote on page 23, of the Charter.

Tres Holton – He agrees that it states the initiative is for proposed ordinances or charter amendments, but he’s not sure that section 7.3.2.1, and all 7.3.2’s are redundant.  He thinks they are supplemental.  

Dale Young – He stated that the 5.1. is a single-subject petition.

Frank Zilaitis – He stated that you need five percent of the electors to get an ordinance going, but you would need four percent of the electors in each district to get an amendment going.  He sees logic, but hesitant to change anything right now.
Dale Young – He mentioned that 7.3.2. requires another one percent.

David Tolces – He stated that there are specific references to the procedures set forth in Section 5.1.1 within 7.3.2.  He thinks the procedures that are provided for in 5.1.1, referring to charter amendments, are the procedures that need to be followed, if there is a petition to amend the charter, as provided by 7.3.2.  They may be able to be harmonized, with respect the charter amendment process, as initiated in 7.3.2.; however, the procedure must be followed, as provided by 5.1.1.  

Tres Holton – He clarified that Mr. Young wanted to delete page 23 of the existing charter, which references Section 7.3.2, 7.3.2.1 and 7.3.2.2.

Dale Young – He confirmed that was correct.
Frank Zilaitis – He asked if deleting Section 7.3.2, wouldn’t affectively be deleting every sub-section thereafter in the rules of drafting.

David Tolces – That is his understanding.  

Dale Young – He stated that both proposals were being discussed, and he would like to keep them separate, because the other proposal includes 7.3.2.3 and 7.3.2.4.  He is okay with discussion both, but the petition process needs to be separate.  

Dale Young moved to delete Sections 7.3.2.1 & 7.3.2.2, as being duplicative and unnecessary.  The motion died for lack of a second.

C. Proposal #6 7 Adopt a system of independent budgetary overview and efficiency evaluation. (Dale Young)
Dale Young – He stated that this is an alternative to Mr. Ludwiczak’s proposal.  He stated that this proposal puts the requirement on the Commission to take the step to have a budget review, and an efficiency evaluation.  
Sue Schmitt – She suggests waiting on the report from the committee that was set-up earlier.  

Matthew Nye – He likes the idea of forcing the issue.  He is in support of this.

Young/Harris – POSTPONED DEFINITELY, until a status report comes back from the sub-committee.  The vote was unanimous, 14-0.
D. Proposal #8 Deletion of Sections (Dale Young)
Dale Young – He stated that this proposal deals with the constitutional panel.  It’s not referenced in any statutory requirement for charter committees or charter counties.  He mentioned that the Constitution recognizes charter counties as being Home Rule, as allowing the CRC and the public to put forth proposals.  He mentioned that the three legal panel attorneys are rendering an opinion, and it’s not an authority.  

Duwayne Lundgren – He stated that the reason for the section was, because of items on the ballot was not in concert with general law.  He thinks the language was a step for efficiency to not wait to put something on the ballot, and find out its unconstitutional, rather than going to court.  The decision was to come up with the idea of three constitutional lawyers that would render an opinion.

Frank Zilaitis – He looks at the language of 7.4.1 (1), as a situation where a proposed amendment is sponsored by the County Commission or the CRC, and not coming from a citizen initiative.  He recommends anytime the CRC, or the County Commission puts something forward, that we shouldn’t be putting something forward that is going to embarrass the CRC.  He can’t support deleting this.  
Jim Rosasco – He wouldn’t like the county attorney to be the sole judge to pass along to the commissioners.  

Martin Lamb – He understands that when it’s wiped off, they have no challenge.  At least, if the county attorney is involved it can be challenged, and make it to the election in time for the ballot.  He stated that without the three member panel, there is more recourse, and it’s immediate.
Dale Young – He read from 7.3.3, which deals with amendment referendum.  He would like to delete 7.4.1 in its entirety.

Martin Lamb – He states that it puts the burden on the people that are in favor of it.  He questioned the reasoning and need for a CRC attorney when there is a three legal panel that reviews the amendments.  He believes the CRC attorney is capable of drafting amendments that are constitutional for the ballot.  He thinks this is a duplicative process.
Duwayne Lundgren – He stated that the reason is to have the same process for the County Commissioner as the public.

Tres Holton – He asked how common this is in charters.  

David Tolces – In his experience, this is the only one he is aware that has this type of review, with respect to proposals from the CRC.  It’s not unusual to have a petition that’s been submitted by a group of citizens to be submitted to the Chief Legal Officer of the governing body for review, after the petition has been reviewed and approved by the Supervisor of Elections.  If it doesn’t pass the legal council’s review, send it back for a re-draft.
Tres Holton – He asked if the legal review panel was performed when a proposed amendment is sponsored by the County Commission or the CRC, and not by petition.

David Tolces – He stated under 7.4.1, it relates to proposed charter amendments from the CRC; however, 7.3.2.3, it relates to amendment by petitions.

Matthew Nye – He stated that it seems to him that the County Commission has an attorney at their disposal.  This CRC has one, as well.  He can understand why a review process like this is necessary.  

Matthew Nye moved, seconded by Martin Lamb to delete Charter Sections, as presented in Proposal #8; and pursuant to the CRC Rule 19, after discussion.

Dale Young – He clarified that his proposal would delete in its entirety Sections 7.3.2.1 though 7.3.2.4, and Section 7.4.1; Revise 7.3.3.
Sue Schmitt – She questioned the section that was not approved earlier.
David Tolces – He stated that 7.3.2.1. and 7.3.2.2 involve more than the legal review panel that’s provided for in 7.4.1.

Robert Ludwiczak – He stated that 7.3.2.1 died for lack of a second, and now it appears on another proposal; does that means it can brought up again?

Martin Lamb – He may need to withdraw his second.

David Tolces – He doesn’t think there is any specific limitation in the CRC rules on proposing the deletion of another section that failed to get a second in a prior motion.  There is nothing stopping Mr. Young from making another proposal to delete the same section, as part of another motion and proposal.
Martin Lamb withdrew his second.

The original motion died due to lack of a second.

Matthew Nye moved to delete 7.4.1.

Frank Zilaitis – He believes if an entire section died, then a new proposal, in a simple format should be submitted; otherwise, subsections could continue to be brought back.

David Tolces – He stated that there wasn’t a motion for reconsideration.  

Frank Zilaitis - He withdrew his comment.
Matthew Nye moved, seconded by Martin Lamb to delete Section 7.4.1 in the Charter, pursuant to the CRC Rule 19, after discussion.
Dale Young – He doesn’t think the proposal that was submitted had been addressed.  He read it.

Schmitt/Lundgren - APPROVED, to CALL THE QUESTION.  The vote was 14-2.

Nye/Lamb – FAILED, to delete Section 7.4.1 in the Charter, pursuant to the CRC Rule 19.  The vote was 6-8, with Moore, Harris, Bobay, Finney, Lundgren, Schmitt, Ludwiczak and Zilaitis voting nay.  The vote failed, 6-8.  
Matthew Nye – He asks if the CRC is prohibited from addressing Mr. Young’s issues in 7.4.1.

David Tolces – He stated that there could be a motion for reconsideration, if that person was on the prevailing side.  It can be done at this meeting, or the immediate next session, as well as a new proposal can come forward with similar sections.  There is nothing in the rules that prohibit something from being re-introduced at a later date.

Frank Zilaitis – He mentioned that this issue will be discussed again on January 21, 2010.  

David Tolces – He read Rule 19. c., relating to how the public’s opportunity has to speak.

Sue Schmitt – She recommends putting a time limit on the CRC meetings.

Martin Lamb – He thinks sometimes it can be beneficial, but it can be a problem.

Kendall Moore – He said there are a variety of ways to limit or structure from a time perspective.  
XI. Adjournment was at 10:48 p.m.
The next meeting will be held on November 5, 2009, at 6:00 p.m., located in the Florida Room, Building C, 2725 Judge Fran Jamieson Way.
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 
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