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BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
OCTOBER 1, 2009 6:00 P.M.

Brevard County Government Center

Florida Room, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

Chairman Kendall Moore called the meeting to order at 6:05, followed by the Pledge of Allegiance, which was led by Dale Young.

Commission members present: 

Kendall Moore, Chair, District 1
Bunny Finney, District 2

Duwayne Lundgren, Vice Chair, District 2

Dale Young, District 3

James Rosasco, District 3 
Matthew Nye, District 3 

Sue Schmitt, District 4 
Tommy Redmond, District 4
Robert Ludwiczak, District 4

Martin Lamb, District 5
Frank Zilaitis, District 5

Commission Members absent:

Ronald Bobay, District 1 

Neta Harris, District 1
John Porter, District 2
Tres Holton, District 5

Staff members present: 


Howard Tipton, County Manager 

Elena Scruggs, Administrative Secretary
David Tolces, CRC Attorney

I. Approval of minutes: 

Bunny Finney – She questioned whether or not there would be three sets of minutes for each meeting.

Kendall Moore – He explained that verbatim minutes are a laborious task.  He leaves it to the board to decide what type of minutes they would like to have transcribed.  

Sue Schmitt moved, seconded by Robert Ludwiczak to have the Administrative Secretary transcribe synopsis minutes, after discussion. 

Kendall Moore – He verified with Ms. Schmitt that she was referring to the Action Item Minutes.  He asked if that was accurate to her motion.  

Sue Schmitt – She stated that was sufficient to the purpose to the board.

Jim Rosasco – He believes the action minutes are concise, but he would like the synopsis for more detail.

Kendall Moore – He asked Ms. Schmitt if her motion was for the action item or the synopsis.

Sue Schmitt – She stated that synopsis is fine.  

Kendall Moore – He stated that the CRC is asking the Administrative Secretary to make a synopsis of what is spoken, and may not reflect correctly what is said.  

Schmitt/Ludwiczak – APPROVED, to have the Administrative Secretary transcribe synopsis minutes.  The vote was unanimous, 10-0.


Kendall Moore – He recognized the new County Manager, Howard Tipton, and asked him to introduce himself.

Howard Tipton – He introduced himself, and stated his office is here to support and assist the CRC in anyway.  He thanked the CRC for their service and time.  

A. Action Item Minutes for September 17, 2009
Ludwiczak/Rosasco – APPROVED.  The vote was unanimous, 11-0.
B. Verbatim Minutes for August 19, 2009
Finney/Lundgren – APPROVED.  The vote was unanimous, 11-0.
C. Synopsis Minutes for August 26, 2009
Finney/Redmond – APPROVED, with corrections on page eight, identifying Barbara Jagrowski, as the League of Women Voters.  The vote was unanimous, 11-0.
Bunny Finney – She feels it’s important the CRC have minutes from the last meeting at the current meeting.  

II. Approval of Attorney Contract – Goren, Cherof, Doody & Ezrol, P.A., with Sam Goren and David Tolces representing the CRC.
Sue Schmitt – She mentioned that the contract needs to go back to the County Attorney so it can go back to the County Commission for signature.  

David Tolces – He stated that the contract was forwarded to the County Attorney for review, but there has been no response.  He mentioned that there were not any substantive changes; only language and cosmetic changes.  He stated that CRC can still approve the contract, subject to County Commission approval.  

Dale Young – He questioned 6.0, referencing Chapter 112, of the Florida Statutes; stating that it cover lunches, meals, hotels, etc.  He thinks it allows the attorney to utilize those services.  

David Tolces – He stated that it is not the intent of the firm to charge for those services.  He mentioned if there is an extraordinary circumstance that necessitates expenditure, such as a hotel for an over night stay to attend two meetings in two days; that would be up for discussion, and that’s governed by Chapter 112.  He feels comfortable leaving the language in the contract.  

Tommy Redmond – He is not in favor of approving the contract, because the County Attorney has not responded.

Kendall Moore – He stated that the CRC position on the contract is; the County is the contracting entity that’s going to pay the bill, and it needed the Chairman’s signature.  

Jim Rosasco moved, seconded by Martin Lamb to approve the attorney contract, subject to review and approval by the County Attorney, after discussion.  

Sue Schmitt – She asked for explanation on 8.2 in the contract.

Martin Lamb – He stated that the Law Firm represented the County Commission versus the CRC.  He changed it to state that the Law Firm represents the CRC.  

  
Rosasco/Lamb – APPROVED, subject to review and approval by the County Attorney and Board of County Commissioners.  The vote was 10-1, with Redmond voting nay.
III. Reports
A.
Chairman
B.
Administrative Secretary

· Update on other meeting areas in the County
Elena Scruggs – She read over her memorandum, dated September 24, 2009, which mentioned updates on other meeting areas in the County.

Bunny Finney – She asked if there were proper advertising times between meetings.

Elena Scruggs – She responded, “Yes, ma’am.”

Martin Lamb – He wants to ensure that there are three meeting areas in the County available for the public.  

Elena Scruggs – She explained that if the City of Titusville approves one of the dates proposed, the CRC will have four meeting locations for the public.  

Martin Lamb – He would like to have the last meeting at the government center, which would be May 20, 2010, and the City of Titusville on the May 6, 2010.

Dale Young – He asked if the public hearings are the legal notifications for referendum, or is the CRC going to have to present the final ballot questions at the public meetings.
David Tolces – He stated that the intent would be to have the recommendations in final form, if that includes the ballot title and ballot question, as well as the amendment, so the public is aware, prior to those meetings.  The public notice is not required for the actual referendum.

Dale Young – He asked if the CRC could change anything on July 8th, related to an amendment.

David Tolces – He stated that it doesn’t say you can’t change things to an amendment.  The CRC decides on July 8th, what’s going to be transmitted.  

Jim Rosasco – He thought the July 8th was for transmittal, and then the amendments go to the three legal review panel, and then the ballot.  

David Tolces – He mentioned that one caveat would be that the CRC wouldn’t be able to propose any new amendments after the public hearings.

Matthew Nye – He understands that there will be no time to modify or change.

David Tolces – He stated that it would be how substantive the change is, as far as the amendment.
Lamb/Lundgren – APPROVED,  the following meeting locations and time:  Friday, June 3, 2010, 3:00 p.m. for the 1st Public Hearing, located at the City of Palm Bay; Thursday, 
June 17, 2010, 3:00 p.m. for the 2nd Public Hearing, located at the Town of Indialantic; Thursday, July 1, 2010, 3:00 p.m. for the 3rd Public Hearing, located at the City of Cocoa; Thursday, May 6, 2010, 3:00 p.m. located at the City of Titusville; Thursday, 
May 20, 2010, 6:00 p.m., located in Brevard County Government Center; Thursday, July 8, 2010, 6:00 p.m., for transmittal to the Board of County Commissioners.  The vote was unanimous, 11-0.
IV. Old Business
A.
Discussion re: Procedure/Operation of CRC
Kendall Moore – He spoke to the rules regarding public comment, and only giving the public three minutes to speak, which is noted in today’s agenda as the last item, as apposed to the beginning of the meeting.  He also noted a letter received from Maureen Rupe.

Duwayne Lundgren – He suggested that public comment could be taken after each agenda item; otherwise if not, that stiff-arms the public.  

Martin Lamb – He thinks the three minutes is adequate; however, it’s the availability of when and how many times, is really the question.  He feels that public comment should be taken at the first of meeting, but not addressed at an agenda item, until it’s open for discussion.  He also suggested that the public could fill out a speaker’s card for each agenda item, and speak three minutes for that item.  And lastly, ask for public comment at the end of the meeting, limiting it to three minutes.  
Dale Tolces – He read that Rule 2 states; the Commission will allow public comment and all substantive agenda items, and that the three minute requirement can be waived at the discretion of the CRC by the majority vote of the members.  He stated that in addition, Rule 5 shows how the agenda is ordered.  He mentioned that public comment is Item X, which can be amended by a vote of ten members of the CRC, with at least one member appointed by each Commissioner present.  

Sue Schmitt – She thinks an individual should have the ability to speak to each item, but they do need to fill out a speaker’s card, with their name and address.  She would like public comment moved to Item IV.

Bunny Finney – She suggested leaving the agenda as is, with the emphasis that the CRC invites public comment during agenda items.  

Jim Rosasco – He likes the format that Attorney Tolces proposed, which reflects how the County Commissioners operate.  

Maureen Rupe – She resides at 7185 Bright Avenue, Port St. John.  She thanked the CRC for considering her letter.  She sat on the 2003-2004 CRC, and 1997-1998 CRC.  She thinks that the public input greatly influenced her, as to her decisions she made when she sat on the CRC.  She stated that if all advisory boards only gave three minutes at the end of the meeting for public comment, there would be an outcry.  
Sue Schmitt moved, seconded by Martin Lamb to allow the public three (3) minutes for each agenda item, provided a speaker’s card is completed; amend the CRC rules to have Item VI. as Public Comment, after discussion.  
Frank Zilaitis – He asked how many agenda items to expect.
Martin Lamb – He noted that there were four on the table for discussion for tonight.  His hopes are that this will continue to be the amount.

Tommy Redmond – He remembered from past meetings that the CRC allowed the public to speak on any item on the agenda, with three minutes.  He stated that in regards to putting the public comment in the front of the agenda, it would be to non agenda items.  He asked if the Chairman had a right to amend the agenda.

David Tolces – He stated, “Subject to amendment or revision by the Commission Chairman.”  He has the right to amend the agenda.

Tommy Redmond – He asked if that included putting public comment or adding public comment.

David Tolces – He responded, “No, because that’s set in the rules.”  He mentioned, as far as placing items on the agenda, he has a right to amend it.  
Robert Ludwiczak – He noted that there were 47 amendments from the last CRC, and the rooms were so crowed, that there was only standing room.  It became vocal to where the Sherriff’s Department had to show up.  He also noted that some meetings went until 
2:00 a.m.

Kendall Moore – He confirmed that there was one member representing the five Commissioners.  In order for the rule change to pass, there must be ten votes cast.  
Schmitt/Lamb – APPROVED, to allow the public three (3) minutes for each agenda item, provided a speaker’s card is completed; amend the CRC rules to have Item VI. as Public Comment.  The vote was unanimous, 11-0.
Kendall Moore – He asked Ms. Scruggs to provide Attorney Tolces an amended copy of the rules, with the revision date of October 1, 2009, for distribution to the members at the next meeting.

Bunny Finney – She requested numbering the agenda according to the rules.  

Kendall Moore – He stated that he reviewed the last two CRC minutes, which referenced a list of individuals invited to speak before the board.  He is interested in how to proceed.

Robert Ludwiczak – He thinks it would be appropriate to invite all the Charter Officers to present to the CRC, as well as County Commissioners.  He thinks it would also be appropriate to find people in various organizations throughout the county to speak, such as the League of Women Voters.  He suggested sticking to a time frame.

Dale Young – It is his opinion, if they don’t have anything to say, then the CRC doesn’t need them up here.  He asked if the list that came from the individual Commissioner is proposal the CRC are considering, because if they are, the CRC determined an agenda report that should be filled out for a proposal for recognition.  
Kendall Moore – He can ask the Commissioner to submit their request in writing, or present from the podium.
Matthew Nye – He asked if there would be a time limit for presentations.  He also asked why the CRC would unsolicite invitations to groups.  He stated that it seems like favoritism.  

Kendall Moore – His review was based on what the previous CRC Chairman’s invitations entailed.  He brought the information for consideration.  He stated that he has received approximately 15 requests from a combination of individuals.  The requester’s asked if they would be allowed time certain, as the past allowed.  He mentioned that the reason for diving into the procedural issues tonight is, because he would like to dispense of any and all; therefore, leaving discussion for proposals.  He also mentioned a question by Attorney Tolces, which dealt with him reviewing the proposals ahead of time, commenting on the legality and constitutionality at the time of the discussion, or would they be discussed first at the meeting, for merit and then given to him.
Jim Rosasco – He would not like the attorney to review the proposal until the committee has reviewed it.  

Martin Lamb – He thinks the CRC should allow and invite members of the public, providing a time certain.  He stated that if a proposal can not pass the muster of consideration for this board to consider it as a proposal, then the attorney has no reason to look at it.  In the event the CRC is able to bring it forward a vote cannot take place until the attorney has written language.
Kendall Moore – He clarified Mr. Rosasco and Mr. Lamb’s suggestions as follows:  The proposals would become an agenda item, and come to the CRC first; by action of the CRC, the attorney would review the proposal; not asking to do specific research on the proposal until authorized by the board; attorney would bring proposal back to CRC; final process would be specifically drafting title and language.  

David Tolces – He stated that the contract provides the attorney will do the work at the direction of the majority of the CRC.  If the Board gets more specific with respect to drafting, then you may require a vote of ten, because if you don’t have a vote of ten to draft, you may not have a vote of ten to transmit.  

Dale Young – He thought when a proposal item is forwarded to the Administrative Secretary, it would be forwarded to the attorney.  

Kendall Moore – He stated that Attorney Tolces felt that he could come prepared to address legal, constitutional and charter issues related to those items, but it would take the discussion to clarify what the specific legal issues and direction would need to take place.
Dale Young – He thinks that there are a few pending items on the agenda that will need the attorney’s review so the CRC knows where they stand.  He stated that the previous procedure was that once the CRC considers an amendment worth moving forward, they consult the attorney for drafting.  

Bunny Finney – She suggested the CRC create a document that describes what the process would be for inviting individuals to come and present or speak, and have that placed on the county website.  
V. New Business
A. Discussion and approval re:  How to proceed through the charter sections

Sue Schmitt – She suggested breaking the Charter into five pieces, for five meetings, and prepare a spreadsheet, noting which areas of the charter are discussed at which meeting; inviting individuals to come at that time.  She feels it would be helpful.

Kendall Moore – He mentioned that was a part of discussion from a previous meeting, which was a recommendation from Ms. Scruggs.  

David Tolces – He commented that another option was to divide the CRC into committees, with specific articles; having the committees make their recommendations back to the full Board.  This would not preclude the full Board from making recommendations on specific sections.  This would give the ability to review sections at the same time, and then come back with a report.  The other option would be to divide into committees related to certain topics, with the same concept of submitting a report to the full Board.  
Jim Rosasco – He thinks the CRC has enough proposals that will be addressed.  He thinks the suggestion of going through the charter is creating work.  He thinks if a member of the committee, the public, or anyone else wants to submit proposals; submit them at any given time.  
Kendall Moore – He stated that based on previous discussion from one of the last meetings, if there were no submittals for those particular sections, the CRC would not discuss those sections; however, the proposals would be grouped together according to the sections.

Martin Lamb – He asked Attorney Tolces that once the Board decided for proposals to move forward, how long was his review process if he had approximately ten proposals.

David Tolces – He stated that it depends upon the complexity of the issues.  He would work with the Board, the Chair, and Elena to make sure that they came back in a prompt time frame so the firm had an opportunity to fully research, and then present to the Board for fair consideration.  He could possibly have half done by the next meeting, and then the remainder at the following meeting.  

Matthew Nye – He asked if having an additional committee required minutes, recording, notice, and such.  He stated that if you have a sub-committee you are repeating whatever was discussed.  
Tommy Redmond – He stated that you do want to review the charter.  He likes the idea of taking section by section, which gives the public how the charter is proceeding.  He is not for the committees.  

Duwayne Lundgren – He believes that the CRC should be as open to taking input as much as possible.  He’s reluctant to vote for anything, which would apply any kind of constraint on a citizen’s ability to make a suggestion, or whatever they want to do.  
Elena Scruggs – She offered help by preparing a spreadsheet with the remainder of the meetings, which would benefit the public, because it provides a schedule giving them an idea of when the CRC is going to be discussing particular sections.  However, this does not preclude the public from submitting their proposals at any given time.  She stated that if a section was to be discussed on a particular agenda, and no proposals were submitted, then there would be no discussion, and the CRC would discuss other items or proposals on the agenda.

Jim Rosasco – His concern is how the format would work.  

Sue Schmitt – She responded by stating we give the public advance notice of what sections the CRC will be discussing; however, it does not preclude the public from submitting a proposal any time.  

Frank Zilaitis – He understands that Ms. Scruggs is going to track every proposal that is submitted.  He recommends that this is done.  

Tommy Redmond – He stated that nothing is ever eliminated.  He is all for order.
Dale Young – He stated that 15 members have had a chance to look through the charter, and read it.  He mentioned that if you don’t have a problem with paragraphs, then he’s unsure if it has to be a discussion of this committee.  He stated that there are four items on the agenda, and two don’t come out of the charter.  He thinks it’s a waste of time to go through the book.

Martin Lamb – He would like to decide to move forward through a certain segment of the agenda each meeting, not the entire meeting.  He questioned when the Board was going to let the public speak.
Kendall Moore – He stated that it’s a unique procedural question, because a new rule was adopted after the item would have appeared on the agenda.  
Bunny Finney – She thinks it’s important to get the procedure down, before public input is taken.

Frank Zilaitis – He pointed out that the charter states, “The Board of County Commissioners shall appoint a Charter Review Commission to review the Charter of the County.”  He stated that it doesn’t say review only amendments, or review what somebody says to review.  It says to review the Charter.  
Matthew Nye – He moved to suspend the rules to allow the public to speak.

Kendall Moore – The 13 proposals referenced from a previous meeting, came from a member of the Board, which was provided to Elena, and asked to be disseminated to this Board.  He will give a courtesy notice to the Commissioner.  

Robert Ludwiczak – He recalls the e-mail coming from a commissioner’s aid.

Kendall Moore – He would ask that Mr. Bobay provide an agenda report for each item.  

Martin Lamb – He mentioned that there were a couple of Mr. Bobay’s items that were in violation of Florida Law.
Kendall Moore – He stated that he can’t turn it over to the attorney by rule, until the Board votes to do so.  In terms of the voting process, details will be placed on the website.  The rules suggest that the attorney cannot act unless this Board authorizes such, by majority vote, and then thereafter a majority vote is needed for drafting.  He mentioned that 
Ms. Finney’s request was to make sure that a process is laid out on the website for the public and for charter officers.  The outstanding items are considerations before this board of whether or not a schedule will be established, or if proposals are going to be accepted as they are submitted.  

Sue Schmitt moved, seconded by Frank Zilaitis to authorize the Administrative Secretary to prepare a spreadsheet showing the charter sections mapped out for the remaining meetings; notice for the public to review on the webpage; not to preclude any submittal at any time; and authorize the Administrative Secretary to prepare a spreadsheet for showing status of submitted proposals, subject to the Chairman’s review, after discussion.

Martin Lamb – He asked how many meetings would it take, and could it include in the motion, and second that it not dominate each meeting, and have a time limit.  
Sue Schmitt – She stated that she doesn’t have a problem, unless there are presenters giving proposals.

Martin Lamb – He stated that it’s not related to the subject matter that people are presenting.

Sue Schmitt – She stated that it gives the public the opportunity to know that it’s the appropriate time to come and present, but not preclude them.

Frank Zilaitis – He wanted to know how soon this could happen.

Elena Scruggs – She responded, October 15th.

Kendall Moore – He asked if a schedule could be prepared that fast, and a notice out to the public to allow them to get there on the first meeting.

Elena Scruggs – She stated she could.  

Frank Zilaitis – He would like to review and notice all of Article 1 in its entirety.  

Dale Young – He suggests going through Article 1-4.
Kendall Moore – He suggested leaving the schedule up to Ms. Scruggs, and have the comments noted by Mr. Zilaitis and Mr. Young, but leaving a few meetings at the end for open discussion.  

Jim Rosasco – He thinks we should front-load the schedule, by being proactive the first half, and the last half be reactive.  

Schmitt/Zilaitis - APPROVED, to authorize the Administrative Secretary to prepare a spreadsheet showing the charter sections mapped out for the remaining meetings; notice for the public to review on the webpage; not to preclude any submittals at any time; and authorize the Administrative Secretary to prepare a spreadsheet for showing status of submitted proposals; subject to the Chairman’s review.  The vote was 10-1, with Young voting nay.  
Kendall Moore – He asked Attorney Tolces if he could make the change, which allows public comment to speak, according to the rules.  

David Tolces – He stated “Yes.”  
VII. Public Comment (Speakers are limited to three (3) minutes.)
Georgia Phillips – She represents the Space Coast League of Cities.  She stated that she has in attendance with her, the Mayor of West Melbourne, Hal Rose, and the Mayor of Malabar, Tom Eschenberg.  The Space Coast League of Cities would like to make a presentation for a proposal to place on the ballot, which deals with anything the CRC places on the ballot that affects Municipal Home Rule; it can only be effective in that municipality if the voters within that municipality vote for it.  If they vote against it, then it wouldn’t be effective within that municipality.  She would like to bring representatives from Pinellas County, where this has been in effect for several years.  She would also like to bring in representatives from Palm Beach County, which just put this into effect.  She stated that the ballot language would not affect anything that is voted in November of 2010, because it can’t affect anything that’s voted on the same year it’s on the ballot.  She would like to bring the proposal back to the CRC on October 15, 2009.  
Kendall Moore – He does not think the CRC can preclude anyone from speaking on an agenda item.  He stated that the CRC can extend beyond the three minutes for a specific proposal item, but be timely.  The CRC is open for Ms. Phillips to bring the individuals forward and allow the CRC to hear their presentations.  

Georgia Phillips – She wanted clarification on how long each person would have, and if they would be allowed at the same meeting.  

Sue Schmitt – She thinks if a particular group asks for a specific amount of time, the CRC should accommodate the time.
Kendall Moore – He stated that there are two rules that address time allowance.  The first would be the Chair’s ability to make some discretion related to time, and second, the agenda reflects public comment, limited to three minutes, which deals with a member of the public making a comment on an agenda item.  He stated on Item VII, it represents presentations in the Rules, which references guests having a time period to make a presentation for an appropriate time.

Bunny Finney – She asked for point of process, as far as someone wanting to apply to be a guest for presentation, and what the process is for that person to get on the agenda.  She wants to make sure that the CRC is consistent on the amount of time.  
Kendall Moore – He asked Ms. Phillips if 15 or 20 minutes was sufficient for presenting their proposal.

Georgia Phillips – She stated that 15 minutes was enough time for her to take care of questions and answers involving the ballot language.  She is unsure if the two guests from out of town could be a part of the same 15 minutes.  She suggested coming to one meeting and presenting, and then having the guests come back to another meeting. 
Martin Lamb – He stated that he separates the two times.  He thinks questions and answers from the Board are unlimited.  
Kendall Moore – He stated that he will work with Elena and Ms. Phillips to ensure time on the agenda.  He also will establish some ground rules, so it will become a fair process for all involved.

Dale Young – He would like a copy of the ordinances that Ms. Phillips referred to regarding Palm Beach and Pinellas.

Georgia Phillips – She wanted to get the agenda request in first, and then she will provide the ordinances.  

The CRC took a recess from 8:15 p.m. until 8:20 p.m.

Kendall Moore – He stated that at this point the CRC will not deal with any more procedural items.  
B. Discussion and approval re:  Optional meeting times.  (Robert Ludwiczak)
Robert Ludwiczak – He requested the CRC meet at an earlier time.  He understands that some members work, and this may not be a feasible option.  He mentioned that the last CRC met earlier, and he proposed a 3:00 p.m. rather than 6:00 p.m.

Robert Ludwiczak moved, seconded by Bunny Finney to have 3:00 p.m. as an optional meeting time, after discussion.  
Martin Lamb – He wanted clarification if it was going to be 3:00 p.m. all the time, or would it be alternating.

Robert Ludwiczak – He is open.  His first thought is 3:00 p.m. all the time, if it doesn’t present a problem.  If it’s a problem, then he’s open to other times.  He mentioned the lateness of the past meetings with the amount of items on the agenda.  

Martin Lamb – He asked for some meetings to start at 1:00 p.m.

Jim Rosasco – He mentioned the member not present tonight who works for the School Board, could not make meetings earlier.  

Frank Zilaitis – He would like to understand if Mr. Ludwiczak is trying to gain the CRC time.
Robert Ludwiczak – He stated that he thinks so, going on historical perspective.  He mentioned that even starting at 3:00 p.m.; the meetings were still late in the evenings.  It gives the option not to have such late meetings.  

Bunny Finney – She suggested to being open to adjusting the time change as the CRC progresses.  

Matthew Nye – He works full time.  He stated if the time starts consistently at 3:00 p.m., it would make it tough.  He will adjust his schedule, but if he can’t make it, he can’t.  

Mr. Ludwiczak withdrew the motion based on discussion.

C. Proposal #1 Enforcement of Charter (Dale Young)

Dale Young – He stated that the current Charter does not have an enforcement section.  He would like this section as an addition to the Charter.  

David Tolces – He stated that typically with respect to Charter, just like any statute, if there is an action that’s being taken, and there is a party that’s being aggrieved by that action, they have the right to file a complaint in court for some type of declaratory relief, or some type of injunctive relief to have the government stop doing what there doing, because it’s inconsistent with Charter.  This provision raises certain issues with respect to the ability of a County to provide for a fine, whether that’s a criminal versus a civil penalty, which he would like the opportunity to look at, if it’s the Board’s desire.  There are mechanisms in place where a citizen could go forward to the courts in order to ensure that the actions are consistent with the Charter.  
Dale Young – His purpose for this submittal is not to penalize the voter.  He does not like to totally rely on the courts.  Most people are not in the position to do so.  He thought this would be a shortcut.

David Tolces – This would still require an individual to go to court.  

Dale Young – He stated this would be a second alternative.  

David Tolces – He stated that in order to declare a matter to be contrary to the provisions of the Charter, a judge has to make the determination, unless there was some other type of an administrative process that the county was to set-up that an individual would have a right to appeal to a body to make some determination.  Any final determination would have to go to a court.

Dale Young – His thought process was that if you thought the Charter was not adhered to, that you could appeal to the Commissioner to enforce it, and if that didn’t work, then court.  

Sue Schmitt – She was under the impression that Florida Statute states Commissioners do not have the right to penalize another commissioner.
David Tolces – He stated that was correct, and one of his concerns with respect to this, having the ability to have monetary penalty, who would enforce it, and how it would be administered.  This is his initial impressions, based on his legal knowledge.

Dale Young – He stated that the commissioner would have the authority to compel county employees to comply.  

Sue Schmitt – She stated that they only have the authority to make the County Manager and County Attorney comply.

David Tolces – He stated that you have a noninterference provision in the Charter.  It limits the County Commission’s ability to regulate actions taken by employees.

Dale Young – He understands this, but the commissioners do have some power.  They can say, either else to the manager.

David Tolces – He stated that dealing with the manager, as far as what they want to direct him to do, as a board.  

Dale Young – He stated that the Commissioners do have the power to get rid of the manager.  

Frank Zilaitis – He stated that the CRC is dealing with the Charter, and somewhere there are statutes, which are substantive and procedural law for the county.  He asked if this proposal would already appear in an ordinance of the county.  
David Tolces – He stated that you typically would have an ordinance with a penalty provision, or a fine that could be imposed for violation of some type of county ordinance.  It’s his understanding with this proposal, which deals with charter provisions, and how you make sure those county officers, commissioners, charter officers, and employees comply with charter provisions.  It may not always have an ordinance that has a specific penalty involved.  

Frank Zilaitis – He asked if the property remedy would be a petition for writ of mandamus.
David Tolces – He stated that could be possible, as well as declaratory judgment action, or an injunction.

Frank Zilaitis – He mentioned that these procedures are already available to citizens through the court system.  His perspective would be to vote against this, because it is duplicative under the current law already in place.  
David Tolces – He stated that it raises an interesting issue, as far as whether or not you can have any type of penalty, or fine procedure within your charter.  He has not researched this issue.  Historically, you would go through the court system, but that does not mean this is precluded.  He can not give the answer today.  There may be some permutation that could fit into a charter that doesn’t include a monetary fine, but provide a statement for individual citizen’s who  has a right to enforce this Charter through all legal remedies of law.

Dale Young – He stated that this is not asking the Commission to levy a fine.  It’s asking the court to levy a fine, if there is no other statutory authority.  There are several areas in the Charter that are not covered in the ordinances.  You don’t have any ordinance redress by citing some ordinance, but you have the Charter.  He wanted to see if Attorney Tolces has any suggestions on enforcing the provision of the charter.  

David Tolces – He stated he suggests seeking redress through the courts.  
Matthew Nye – He understands where Mr. Young is coming from, and the hardship it causes one to sue the county over a problem.  He is curious to have Attorney Tolces research what options there are, without being duplicative.  He stressed the ongoing battle the citizen has to endure when filing suit.  He sees both sides.  

Sue Schmitt – She does not support this, because there is an existing court process.  

Martin Lamb – He stated that this is to protect people from government.  If this is prohibitive, cost wise for a person to register a complaint, then he would like to consider the proposal.  

Frank Zilaitis – He suggests that no matter what process, the common denominator for remedy is with the court system.

Robert Ludwiczak – He would like further explanation of “c” on the proposal.  He understands that a person would be responsible for all litigation cost, reasonable attorney fees and anything else, if the case is lost.

Dale Young – He stated, “As determined by the court.”

Robert Ludwiczak – He questioned if this could be a host of frivolous charges against the Charter.  
Dale Young – He stated that the County Attorney sued the County over the charter.  He doesn’t think it will be too frivolous.  

Jim Rosasco – He asked if an enforcement provision was usually included in a charter.

David Tolces – He stated that he is not aware of specific enforcement provisions with respect to the Charter, or in any charters he’s reviewed, but he’s not saying there isn’t one.  It would be within the rights of the board to have an enforcement provision that state the provisions of this Charter that may be enforced, pursuant to the laws.  You don’t need those laws in order to be able to have access to the court currently, to enforce the provisions of the Charter.  This process does not avoid going to court.  He would need to research the attorney’s fee provision.  Typically, attorney’s fees are only permitted if authorized by statute, or pursuant to a contract.    
Jim Rosasco – He stated that the County Attorney’s job is to protect the County, not the public.  He is unsure how to have the enforcement action in place, without penalizing the citizen.

David Tolces – He responded by stating that a citizen, or anybody has a right to go to the County Commission and speak their concerns and complaints, in order to seek redress.  If the County Commission chooses not to respond, then there is a process to vote against the County Commissioners.

Young/Nye – POSTPONED INDEFINITELY, for further consideration.  The vote was unanimous, 11-0.

D. Proposal #2 Oaths of Office/Ethics (Dale Young)

Dale Young – He stated that the oath is written in Section 4.1. (a), which mentions the U.S. Constitution of Florida.  He stated that does not mention the Constitution of Brevard County.  He proposes that the elected officials have this appended to the Oath of Office.  

Sue Schmitt – She mentioned that she has taken the oath a few times.  She stated she thought the oath included references the laws of the State of Florida and the laws of Brevard County.  She would like to obtain the copy from the County Attorney’s office before addressing the proposal.  

Young/Lamb – POSTPONED DEFINITELY, until October 15, 2009, to obtain a copy of the oath taken by the County Commissioner’s.  The vote was unanimous, 11-0.

Nye/Zilaitis – SUSPEND THE RULES, to allow public comment after postponement of an item.  The vote was unanimous, 11-0.

Maureen Rupe – She asked if an unconstitutional amendment was placed on the ballot, what position would the County Commission be in when a separate oath is taken to support the charter.  
E. Proposal #3 County Comptroller (Robert Ludwiczak) - Mr. Ludwiczak withdrawn this item.
Frank Zilaitis – He asked if the withdrawal meant that the proposal would not be able to be brought up again.

Kendall Moore – He responded that Mr. Ludwiczak has the opportunity to bring the proposal up at anytime.
F. Proposal #4 Brevard Efficiency Commission (Robert Ludwiczak)
Robert Ludwiczak – He stated that the Board of County Commissioners brought together a group of CEO’s throughout Brevard County to look at some of the things that were going on in various departments to improve on expenditures, techniques, technologies, and communications.  His proposal is intended to establish a standard for a commission similar to Polk County’s Charter.  This commission would be established every eight years.

Sue Schmitt – She asked if there were specific qualifications for the members that sat on the Efficiency Commission.

Robert Ludwiczak – He stated that the members were appointed by the County Commissioners.  The members were broken down by tasks.  He was a member of this commission.  He mentioned that the purpose of the commission was to reduce costs, improve how government ran, and eliminate anything duplicative.  He would like feedback from the CRC.

Sue Schmitt – She would like more information on the Efficiency Commission.  She asked if the County implemented any recommendations made by the Efficiency Commission.  

Robert Ludwiczak – He stated that they did.  

Duwayne Lundgren – He stated that the County utilized an efficiency expert, which went through each department.  He is unsure if anything ever resulted out of it, other than paying the contract.  He mentioned that the Brevard Tomorrow Program put together teams to look for efficiencies in government.  He thinks it’s useful to look at the idea of an Efficiency Commission.  He would like more information from what’s already happened in the past.

Matthew Nye – He thinks this is a fantastic idea.  He stated that there is so much to be gained from a proposal like this. 

Dale Young – He noted that he has a copy of the efficiency report.  He liked all the suggestions that were made by the volunteers on the Efficiency Commission, but states that nothing was done with the report.  He thinks the County needs this, and suggested having it every three years.  

Frank Zilaitis – He stated that the reason for things not getting done is, because the Board of County Commissioners delegate.  

Bunny Finney – She agrees with the high-level of oversight and input, as to the workings of the government, and the role to make sure the County Commissioners sees it happen.  She stated that there are two things that are being dealt with; term limits and single-member districts, which don’t require a level of thinking by the Commissioner.  She agrees that this function belongs somewhere, but not yes or no, to belonging in the Charter.  She stated the Charter should be lean and clean.  It allows for it, but doesn’t require it. 
Tommy Redmond – He supports the idea, but not sure if it belongs in the Charter yet.  

Jim Rosasco – He stated that he serves on the Citizens Budget Review Committee.  He stated that there is a problem with how the Commission puts the budget together, and what they look at.  The budget has to get under control, and get the county staff to realize this county needs to be more efficient.  

Kendall Moore – He agrees that no matter what it is, it can always be better.  He stated it’s about three colors; black, white, green.  Black print, white paper and green dollars.  That’s an efficiency issue.  He would like to see the Polk County issue, because the County Commissioners have a legal responsibility, but there is a level of operational, financial, logistics and a variety of expertise that is not contained within the elected body.  He would an opportunity to think through this.  
Martin Lamb – He stated that it needs to have some teeth.  He stated that the County spends ahead, but doesn’t plan ahead.  He thinks this is a wonderful resource.  He stated that this is not about changing, because we said so.  The fact is, because it’s unsustainable.  The way government has operated for the last ten years, it will collapse, if nothing is done.  

Tommy Redmond – His reason for not jumping on board is, because the County Commission makes the final decision.  He stated that putting the idea in doesn’t guarantee a cure all.  

Bunny Finney – She stated that if there was that high level of group of business people working on a project, and they stopped short of not advocating and using their political clout, that’s unfortunate for the community.  She would like more information on the EDC.  
Sue Schmitt – She thinks the employees are doing a good job.  She mentioned that everyone is having trouble with money.  She would like to see the outcome of the Efficiency Commission, and the recommendations that were made to the County Commission, and if they were followed.  

Dale Young – He would like to offer an alternative to Mr. Ludwiczak, with language in Section 2.9.1. (a), which tells the powers and duties.  It puts the responsibility on the Commission to have some type of overview board.
Robert Ludwiczak – He wants to clarify that he is not being accusatory towards staff, or County Commissioners, or department heads, or anything else.  He thinks, from a management standpoint, you need to look for ways to improve everyday.  Unfortunately, the Charter prohibits the Commissioners to interact with charter officers.  The Efficiency Commission will address everybody.  This is not supposed to take anything away from a County Commissioner, department head or charter officer.  This is a proposal that is cost free.  
Matthew Nye moved, seconded by Frank Zilaitis to postpone definitely, until October 15, 2009, for further review and research, after discussion.

Kendall Moore – He asked Elena if she would provide the Polk County Efficiency Commission Report and the PowerPoint presentation Mr. Young had spoke referenced.  He also would like the Broward County Efficiency Commission.
Jim Rosasco – He stated that the Polk County report was the recommendations of 2004 or 2006.  He would like to see if there was a follow-up report.

Elena Scruggs – She confirmed her tasks with the CRC, which was providing the Polk County Efficiency Commission Report, Brevard County Government Efficiency Budget Process, Broward County Efficiency Commission, and a follow-up to the Brevard County Efficiency Budget Process.  

Kendall Moore – He stated if there was not a follow-up to the Budget Process, then a person could be brought to the meeting, at the recommendation of the County Manager.  He would also see if there was a follow-up to the Polk County report.

Nye/Zilaitis – POSPONED DEFINITELY, until October 15, 2009, for further review and research.  The vote was unanimous, 11-0.

VI. Other Business 
Tommy Redmond – He asked about the implementation of placing amendments on the agenda.  He wanted to know if it would be a majority vote.  

Kendall Moore – He stated that as the procedure exists, which is a conglomeration of the CRC rules, and the attorney’s contract, was that items would appear on the agenda with an agenda report, no permission required.  This body would consider it, a simply majority vote would authorize the attorney to research, and come back with a report to the board.  It would take a vote of ten members for drafting.
David Tolces – He mentioned that the proposals are for discussion; direction will be given to the attorney to draft or research, and come back to the CRC with a report; motion to draft an amendment that’s consistent with the CRC direction; after drafting of the amendment, the CRC votes, with a total ten members, one from each District, with the recommendation that the amendment be presented on the referendum ballot.  

Martin Lamb – He believes a vote can not be taken until it’s drafted.  He asked at what point the public would be allowed to comment during proposals.  

David Tolces – He stated that the rules provide for public comment on all substantive agenda items.  

Kendall Moore – He mentioned that what happened with Ms. Rupe was a procedural issue, in that, before the discussion was concluded, there was a motion and the entire issue was moved off procedurally.  
Ludwiczak/Zilaitis –AMENDMENT to the CRC Rules to provide for a process for consideration of proposals as follows: the presenter of the proposal makes an initial presentation; then discussion by the CRC on the proposal; take any public comment from individuals who have completed a speaker’s card, to present for three (3) minutes; discussion moves back to the Board, and then a motion regarding the proposal.  The vote was unanimous, 11-0.
  Adjournment was at 10:01 p.m.
The next meeting will be held on October 15, 2009, at 6:00 p.m., located in the Florida Room, Building C, 2725 Judge Fran Jamieson Way.
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 
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