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BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
SEPTEMBER 17, 2009 6:00 P.M.

Brevard County Government Center

Commission Chambers, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

Acting Chairman Duwayne Lundgren called the meeting to order at 6:05, followed by the Pledge of Allegiance, which was led by Robert Ludwiczak.

Commission members present: 

Neta Harris, District 1 

Ronald Bobay, District 1 

John Porter, District 2

Bunny Finney, District 2

Duwayne Lundgren, Vice Chair, District 2

Dale Young, District 3

James Rosasco, District 3 

Sue Schmitt, District 4 
Tommy Redmond, District 4
Robert Ludwiczak, District 4

Tres Holton, District 5

Martin Lamb, District 5
Commission Members absent:

Kendall Moore, Chair, District 1








Matthew Nye, District 3 

Frank Zilaitis, District 5

Staff members present: 


Stockton Whitten, Interim County Manager 

Elena Scruggs, Administrative Secretary
David Tolces, CRC Attorney

I. Approval of minutes: 
Action Item Minutes for August 19, 2009 & September 2, 2009
Porter/Finney – APPROVED, the Action Item Minutes from August 19, 2009, with the following corrections:  Page 1, “Robert Ludwiczak nominated William Tolley”, should read “Matthew Nye nominated William Tolley; add in discussion for Interim Vice-Chair, “Duwayne Lundgren  nominated Robert Ludwiczak.  Mr. Ludwiczak declined.”  The vote was unanimous.
Ludwiczak/Bobay – APPROVED, the Action Item Minutes from September 2, 2009, as submitted.  The vote was unanimous. 

II. Negotiation of Attorney Contract – Goren, Cherof, Doody & Ezrol, P.A., with Sam Goren and David Tolces representing the CRC.
Duwayne Lundgren – He would like the dates entered in on the contract.  The election date should be changed to November 2, 2010.  

Robert Ludwiczak – He referenced the law clerk being the contract when it was not in the original contract.

David Tolces – He stated that the attorney will do all the work; however, there is research done at a lesser rate by a law clerk, under their supervision; therefore, making it economical.  It would not delay any response, or lessen the importance of the job.  He can take it out of the rate schedule.  

Robert Ludwiczak – He noted that there is the same fee for a law clerk as there is for a paralegal.  

David Tolces – He stated that currently the firm does not have any law clerks, but they do have two paralegals.  
Martin Lamb – He understands that having different pay scales would benefit the CRC, because of a lesser rate; therefore, ensuring a cost savings.  If the two positions are stricken from the contract the CRC is bounded to pay the higher rate.  

Sue Schmitt – She has no problem with a law clerk or a paralegal.  She thinks it’s a savings to the CRC.  She asked if the contract was reviewed and negotiated by the County Attorney and the CRC Chairman.  
David Tolces – He stated that they spoke to Mr. Moore, and the contract was forwarded to him and the County Attorney.  There were not any direct discussions regarding the terms and conditions of the contract.  

Ronald Bobay – He asked the difference between a law clerk and a paralegal.

David Tolces – A law clerk is an individual still in law school that has not passed the bar exam.  A paralegal is certified by the State.  
Robert Ludwiczak – He asked about the one-way travel rate.  

David Tolces – He referenced paragraph 6.0, first sentence.

Martin Lamb – He questioned paragraph 8.2, concerning conflict with the County.

David Tolces – He stated that they do not have any other work in Brevard County.  They don’t represent anyone against the County.  They will not take any position that is adverse to the County.  We represent the CRC, and work at your direction.
Martin Lamb – He wants to make sure that he’s on the CRC’s side, rather than taking a neutral position, because of disagreement.

David Tolces – He stated that he works for the Board of the CRC.  

Martin Lamb – He asked if that part of the contract prohibits them from doing that.  

David Tolces – He stated that the firm prepared the contract with the understanding that the County would be the entity that signs the contract.  We would abide by the rules of professional conduct and the Florida Law.  If it came to the point where they needed to make a decision with respect to this, they would address it at that time.  As written, it could be construed that they would not be able to represent the CRC in a matter that is adverse to the County.  He stated that he could discuss the provision with the County Attorney.  

Martin Lamb – He just wanted to make it a matter of record, and that it could present a problem.
David Tolces – He stated that as the attorney for the CRC, they do not represent any individual member.  

Jim Rosasco and Dale Young’s conversation were not heard due to problems with the recording system in the Commission Room.  

Dale Young – He read, “Board of County Commissioners of Brevard County Florida, by and through it’s agent” they entered a date, “Brevard County Charter Review Commission”  Throughout the rest of the contract it refers to the client, not Brevard County.  

David Tolces – He stated he would make the change where it states “County” and refer to “client”, and that would resolve any potential issues that members may have in respect to conflict.  

Dale Young – He questioned the wording of travel rate.  He asked for clarification.  
David Tolces – He stated it would be ½ of the attorney’s total travel time expended to attend a CRC meeting.  He explained that it took 2 ½ hours to get here.  

Dale Young – He asked if it included hotel and per diem.

David Tolces – He stated it does not.

Jim Rosasco – He suggested putting a fixed fee of $500 per meeting.  He wanted the entire document to be consistent with the word “Contract”.  He mentioned several changes that he thought should be made, as was glad to provide them to the attorney for revision.  
Dale Young – He questioned 4.1, referencing a majority of a quorum, as opposed to 5.0, where it only references a majority.  He would like it to reflect “a majority of the committee.”
David Tolces – He stated that the Board can either approve the contract with all the comments, or direct him to go back and redraft, and come back.  He will continue to serve the CRC.  

Dale Young – He referenced an earlier contract that stated “the work product of the contract belongs to CRC, in all respects.”  He would like that added to the current contract.  
David Tolces – He ensures the CRC that all changes will be made, and the work will be up to standards.
Robert Ludwiczak – He asked if a charter amendment was challenged, would he be the attorney representing the CRC.

David Tolces – He stated that if the CRC is served with a complaint, the Firm would represent the CRC.  
Sue Schmitt – She stated that since the Board of County Commissioners approved the contract, any changes will have to go back to them for final approval.  

David Tolces – He stated that he can contact the County Attorney to get a final approval before it goes to the Board of County Commissioners.  

Ronald Bobay moved, seconded by Neta Harris to direct the attorney to incorporate the corrections made from Duwayne Lundgren, Robert Ludwiczak, Jim Rosasco and Dale Young, and resubmit revisions for approval on October 1, 2009 to the CRC, and a $500 fixed travel fee, after discussion. 
Neta Harris – She would like a signed copy of the contract, signifying that it has gone through the process. 

Bobay/Harris – APPROVED, to direct the attorney to incorporate the corrections made from Duwayne Lundgren, Robert Ludwiczak, James Rosasco and Dale Young, and resubmit revisions for approval on October 1, 2009 to the CRC, and a $500 fixed travel fee.  The vote was unanimous.   

III. Reports
A.
Chairman - none
B.
Administrative Secretary

· Update on posting agenda packets & audio on webpage (5 minutes)
Elena Scruggs – She read her comments from her memorandum, dated September 14, 2009.  She provided the CRC with a draft page of what the webpage will look like.  

Ronald Bobay – He stated that he would like to utilize a previous ordinance instead of belaboring over a mission statement.  

Duwayne Lundgren – He suggested using the preamble of the Charter.   

Lamb/Schmitt – APPROVED, to utilize the preamble of the Charter, Section 1.1. for the mission statement on the CRC County webpage.  The vote was unanimous.
Schmitt/Lamb – APPROVED, to authorize the Administrative Secretary to post the streaming audio on the Clerk of Court website, at no cost to the county.  The vote was unanimous.  

· Discussion on three (3) final public hearing days (June 3rd & 17th & July 1st), and day to submit to Board of County Commissioners (July 8th).
Elena Scruggs – She read her comments from her memorandum, dated September 14, 2009.  She provided the CRC with a 2009-2010 calendar, showing the dates relative to the regular meetings, three public hearings, final submission to the Board of County Commissioners, Board of County Commissioners deadline, Supervisor of Elections deadline, and the Election Day.  

Ludwiczak/Finney – APPROVED, the three (3) public hearing days (June 3rd & 17th & July 1st), and day to submit to Board of County Commissioners (July 8th), subject to modification.  The vote was unanimous.  

IV. Old Business
A.
Discussion on Rules of Voting/Procedure (Sam Goren/David Tolces)
B.
Discussion on Rules from 2003-2004 CRC
David Tolces – He stated that there were rules from Broward County CRC, as well as rules from the last Brevard County CRC in 2003-2004.  He stated that he is here to assist the Board in drafting the rules that would be appropriate for this 2009-2010 CRC.  

Robert Ludwiczak – He wanted to know when to be concerned about a super majority.

David Tolces – He referenced Broward County’s CRC, and it having 19 members, so a majority would require ten.  They wanted clarification of a super majority, which is defined as two-third of the designated members, which shall be 13 members present.  

Ronald Bobay – He wanted to know why the rules are a necessity.   

David Tolces – He stated that the purposes of the rules are to provide guidelines for the Board members.  
Dale Young – He thinks the previous CRC rules are sufficient.  

Duwayne Lundgren – He suggested using the Broward County rule regarding telecommunication.

Jim Rosasco – He was not in favor of that.  

Sue Schmitt – She questioned electronic participation, and how that relates to the Sunshine Law.  
David Tolces – He stated that the Sunshine Law does apply to the electronic participation, but there would need to be a quorum present in the room, physically before that person was allowed to participate electronically.

Sue Schmitt – She stated that you must allow an electronic participation at a Sunshine meeting.

David Tolces – He stated that it’s subject to the Board’s rules.  

Sue Schmitt – She asked if Florida Law requires that you allow electronic participation.

David Tolces – He stated that it does not.  

Duwayne Lundgren – He suggested incorporating Broward County’s Rules regarding reconsideration into the 2003-2004 CRC Rules.  

Tommy Redmond – He referenced the CRC 2003-2004 Rule 16, which deals with Rule Amendments, stating that an affirmative vote of ten of the member for the Commission with at least one member appointed by each Commission present.
Dale Young – He stated the last CRC, proposal 11, came up six times, and was voted down each time.  The way it came back was through amendment of wording.
Tres Holton – He referenced Rule 10, of the CRC 2003-2004, which deals with Official Rule of Order.
David Tolces – He stated the motion for reconsideration would be made at the same meeting by somebody who votes on the prevailing side.  

Dale Young – He stated that reconsideration is covered under Roberts Rules of Order, and leave it alone.  

Rosasco/Harris – APPROVED, the Rules of the Brevard County CRC, 2003-2004.  The vote was unanimous. 
C.
Discussion re: Procedure/Operation of CRC – to be discussed on October 1, 2009
D.
Discussion re: other meeting areas in the County (Elena Scruggs)
Elena Scruggs – She read her memorandum, dated September 14, 2009, regarding other meeting areas in the County.  It referenced the City of Palm Bay, City of Titusville, and City of Cocoa for meeting areas.  

Dale Young - He mentioned Rockledge, as an alternative meeting area. 

Sue Schmitt – She mentioned the beachside, as an alternative meeting area.

Martin Lamb – He mentioned libraries, as an alternative meeting area.
Neta Harris – She mentioned the AG Center in Cocoa, as an alternative meeting area.

Elena Scruggs – She asked the CRC how many outside meetings they would like to have.  
Neta Harris – She suggested one meeting, per quarter, for other locations, to offer the citizens an opportunity to take part in the Charter.

Lamb/Porter – APPROVED, to have the Administrative Assistant research other locations for tentative meeting dates, times, and costs.  The vote was unanimous.

E.
Discussion re: Implementations of an agenda report/request protocol. (Tres Holton)
Tres Holton – He thought having an agenda report would be at the interest of the committee and the public at large.  It is very similar to the County Commission agenda report.  He explained how the agenda report would work.  
John Porter – He would like to have the agenda and supporting documents prior to the weekend so he can be readily prepared for a meeting.  He suggested the Friday before the meeting day.  

Sue Schmitt – She suggested Friday at noon, for the cutoff, for submittals to the Administrative Secretary, and then she can submit to the public and CRC members.  

Elena Scruggs – She explained that the Friday, noon deadline might not work for the Chairman, since he will be the one reviewing the agenda.  She suggested the Wednesday or Thursday, noon before the meeting day.
Martin Lamb – He asked why staff and attorneys are reviewing the amendments before submittal to the public and members.  He also asked if it’s necessary for the Chairman to review, in order for it to be placed on the agenda.  He understand that he as a member, can request to put an item on the agenda, and it would placed on it.  
David Tolces – He stated that with respect to the Chair reviewing items on the agenda, there’s nothing in the rules that provide for an item that needs to be reviewed and approved by the Chair in order for it to be on the agenda.  The Chair does have the responsibility to review the agenda to make sure it is in proper order, and the CRC is not overburdening themselves with an unduly long meeting.  
Bunny Finney – She noted that the rules that were just adopted, Rule 5; states, “The agenda for regular meetings of the Commission shall be generally as follows: subject to amendment or revision by the Commission Chairman.”

Tres Holton – He explained that the boxes at the bottom of the agenda report are, as needed.  He also explained examples of how the County Commission handles public comment or discussion.  He stated that the public has the ability to place an item on the County Commission agenda, but they must fill out an agenda report, much like the example that has been provided in the package tonight.  
Ronald Bobay – He stated that this is not a public meeting for the CRC to conduct citizen business.  He thinks if the public raises an issue during public discussion, it would be appropriate for the CRC to place on the agenda.  

Tommy Redmond – He asked Stockton if a request can be denied to be placed on an agenda.

Stockton Whitten – He responded, “Generally, no.”  Anyone can come to a meeting, fill out a speaker card, and speak for three minutes, or they can get their agenda report into the County Manager’s Office before the deadline for the next agenda.  

Ronald Bobay – He wanted to emphasize that he feels public comment is extremely important; however, this CRC is a meeting in the public, it is not a public meeting. 

Robert Ludwiczak – He mentioned that the last CRC in 2003-2004, had 47 proposals, and out of those proposals, there were submittals from the public.  

Ronald Bobay – He doesn’t see anywhere in the rules where it alludes to putting items on the agenda.

Dale Young – He mentioned that one member of the public from the last CRC submitted 15 proposals.  He thinks the public should be allowed to submit proposals.
John Porter – He asked what kind of impact one person had with the many proposals he submitted, and how much time was invested.

David Tolces – He stated that the public can submit their proposal to the CRC; therefore they’re not dictating the agenda.  This way, you’re not denying the public access, you’re providing them an opportunity to be heard, and if somebody on the CRC thinks its significant enough then a member could place the item on the agenda
Lamb/Young – APPROVED, the agenda report, as submitted by Tres Holton, with the condition that the form would be submitted no later than noon, seven (7) days prior to every CRC meeting.  The vote was unanimous.

V. New Business
A.
Discussion on Facilitation handout (Ronald Bobay)
Ronald Bobay – He mentioned that a handout was given at the meeting on September 2, 2009, called “Facilitation: Neutrality and why it matters.”  He would like to emphasize advocacy for how the CRC would approach their work.  He stated that a facilitator would help guide the process in an expeditious manner.  There is a cost of around $50-$100 per hour.  

Dale Young – He thinks the Chair acts as the facilitator, and the attorney is the coordinator.  He stated that this particular body does not function as others, which might be conducive to a facilitator.

David Tolces – He stated that in his experience, the CRC had used a facilitator at an early meeting for members to address any issues, and come to a consensus.  

Jim Rosasco – He stated that the CRC already spent $8,000 on attorney fees, and has a full-time assistant; he does not feel the committee can afford $50-$100 per hour.  There is business to be done.  

Duwayne Lundgren – He mentioned that the CRC is still in the process of hashing out ideas of what is going to work and what’s not.  

Bunny Finney – She thinks that each of the members have been appointed, because each member has something to offer, and she does not want to limit anyone from putting items on the table that are important for consideration.  She stated it might be helpful to have a facilitator for a few hours, whose role was to help us get items for consideration on the table, getting everyone to participate.  She suggested making one meeting, one hour shorter, without the attorney, save the $200, and utilize the facilitator in the last hour.  

Bobay/Finney – FAILED, to engage in a facilitator for guidance to the CRC in the initial stage, with future determination of necessity for a facilitator.  The vote was 2-10, with Harris, Porter, Lundgren, Young, Rosasco, Schmitt, Redmond, Ludwiczak, Holton, & Lamb voting nay.

Ludwiczak/Porter – APPROVED, to allow Public Comment, Item VII prior to New Business Items V. B-D.  The vote was unanimous.  

VI. Public Comment – limited to three (3) minutes

Jerry Brinegar – He resides at 1133 Palo Alto St. SE, Palm Bay.  He spoke on the FACEOFF movement and abusive Code Enforcement.  He referenced an e-mail from Ernie Brown, Natural Resources Director.  He referenced an e-mail from Amanda Elmore, Natural Resources Environmental Section Supervisor.  He is not pleased with the snitching of the neighbors amongst each other, and the fact that Code Enforcement is required to carry out the snitches.  He would like something to be done or changed.  

Duwayne Lundgren – He stated that the CRC tasks are to talk about making changes to the County Charter.  He mentioned that there may be something the CRC can do in the Charter, which has to do with Code Enforcement.  The body that deals with the problems he’s discussed would be handled by the County Commission.  

Sue Schmitt – She stated that the CRC does not have any authority over what Mr. Brinegar is discussing.  

Jerry Brinegar – He asked if the CRC has an authority to change any Code Enforcement rules.

Sue Schmitt – She responded, “No.”

Martin Lamb – He asked the attorney if it was true that the CRC doesn’t have jurisdiction over Code Enforcement.  

David Tolces – He stated that Code Enforcement is governed by Chapter 162, Florida Statutes.  The Charter is very limited to what it can do to affect Code Enforcement.  
T
James Sondet – He resides at 3105 Hield Road, Melbourne.  He spoke on the County Manager not being an elected official.  He stated that the County Manager is not bound by the Sunshine Law.  He would like the County Manager voted in by the people.  
Duwayne Lundgren – He stated that the discussion is in the purview of the CRC.  He mentioned that it was a proposal with the last CRC, but it did not move forward.  He stated that the County Manager and the County Attorney are supervised by the County Commission.  Everybody else either works for the County Manager or the County Attorney.  It is prohibited by the Charter for the County Commissioners to give any specific direction to anybody on staff.

James Sondet – He requested an agenda report form so he can submit to the CRC.  

B.
Discussion for request of selected County staff (e.g. acting county administrator) to
      address areas of possible investigation for the Charter review group (Ronald Bobay)
Ronald Bobay – He wanted to see if there was interest to having selected County staff come and make presentation of items that they think that the CRC should consider.  

Duwayne Lundgren – He wanted to remind the CRC that the County will have a new County Manager this month; and anybody that is going to come forward to the CRC and make recommendations will have to get approval from the County Manager.  

Sue Schmitt – She thinks that V. B & C go together, because Mr. Bobay’s handouts relate to both topics of discussion.  She would like to blend discussion on those two topics.  She mentioned that the County staff does not recommend certain changes, unless the attorney asks to do that.  She would like to see the CRC make a recommendation to the County Commission that they address topics of interest, and send back to the CRC as one body.  She feels that no Commissioner acts independently.  

C.
Discussion on topics of interest to Charter Review Members (Ronald Bobay)
Jim Rosasco – He would encourage each commissioner to come up with their own idea.  
Neta Harris – She stated that the County Commission is looking to the CRC to bring items to them, not hash out what they might bring to the CRC.  
Robert Ludwiczak – He stated that it is not a problem when a commissioner comes as an outside individual; however, according to 7.3.1 of the Charter, they must have four members to propose amendments.  The e-mail was sent by the Commissioner’s aid, which gives a presumption that’s it’s not an individual request.  
Ronald Bobay – He mentioned diversity on the County Commission, and does not feel there should be a consensus in order to discuss items by a commissioner.  

Dale Young – He is also looking forward to each commissioner giving their individual ideas independently, not as a group.  
Bunny Finney – She stated that we need to be careful about process, and what invitation we put out; however we welcome the input of those that are interested in the CRC addressing different issues.  She thinks it’s appropriate we welcome and invite those individuals, with the experience, from staff and commissioners, to ensure diversity of thought and thoughtful input.

Tres Holton – He stated that this is a political process.  He mentioned that potentially some amendments could be discussed that the County Commission doesn’t want to talk about.  He encourages each commissioner to submit information to the CRC to consider.  Ultimately, the County Commissioner, after the three legal review panel, decides whether or not it goes on the ballot.  
Martin Lamb – He stated that we are in economic hard times, and the CRC has a difficult task to uphold.  He feels that there may be some things that will be adverse to county government.  He believes government needs to be reduced, because it’s gotten too big.  
Duwayne Lundgren – He referenced Commissioner Fischer’s e-mail and how the CRC should handle taking the items.  

Dale Young – He stated that the CRC has elected to have an agenda form, and that’s how the 
e-mail should be handled.  

Ronald Bobay – He stated that he may not want some of these items on the agenda.  

Bunny Finney – She understands that the information that Mr. Bobay provided was for public information.

Ronald Bobay – He stated that he wanted some advanced time to begin to brain storm some items for his own research.  He is interested in the topics that each of the CRC members has.
Duwayne Lundgren – He asked the attorney if making the Board of County Commissioners responsible for appointment of the Brevard Housing Authority members is a good idea.  

David Tolces – He stated that the Housing Authorities are established under Chapter 421, Florida Statutes, providing the Governor as the appointee. 

Dale Young – He stated that the preparatory work of an amendment should not be the responsibility of the attorney.  He would like the proposal to be submitted as normal, and if it is moved forward for consideration, then at that time the attorney can take over.  
D.
Discussion on previous concepts & proposals from the last CRC. (Ronald Bobay)

Ronald Bobay – He mentioned that this item was only for review.  
VII. Other Business 

Elena Scruggs – She mentioned that there were eight (8) resolutions handed out to the CRC members regarding Home Rule Charter from eight different municipalities.
Martin Lamb - He requested that the documents being sent to the CRC members be in the format of PDF or Word doc.  He also requested that the Secretary have a few complete sets of the agenda packages available for pick-up.  
Tres Holton – He stated that since the agenda is now online, does that also include the supporting documents, as well?

Elena Scruggs – She responded, “Yes.”
Bunny Finney - She would like a break if the meeting goes over three hours, as well as adhering to time limits on the agenda on the public comment.  
Adjournment was at 8:53 p.m. 
The next meeting will be held on October 1, 2009, at 6:00 p.m., located in the Florida Room, 
Building C, 2725 Judge Fran Jamieson Way.
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, of commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 
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