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BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
SEPTEMBER 2, 2009 6:00 P.M.

Brevard County Government Center

Florida Room, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

Chairman Kendall Moore called the meeting to order at 6:05, followed by the Pledge of Allegiance, which was led by Matthew Nye.
Commission members present: 

Kendall Moore, Chair, District 1 

Neta Harris, District 1 

Ronald Bobay, District 1 

John Porter, District 2

Bunny Finney, District 2

Duwayne Lundgren, Vice Chair, District 2

Dale Young, District 3

Matthew Nye, District 3 

Jim Rosasco, District 3 

Sue Schmitt, District 4 
Robert Ludwiczak, District 4

William Tolley, District 5

Tres Holton, District 5

Martin Lamb, District 5
Commission Members absent:

Tommy Redmond, District 4
Staff members present: 


Stockton Whitten, Interim County Manager 

Elena Scruggs, Administrative Secretary
The following item was not placed on the agenda, but was a point of discussion, followed by a vote.
Porter/Finney – APPROVED the Action Agenda Minutes from August 26, 2009, as submitted.  The vote was unanimous. 

Martin Lamb – He mentioned that after this meeting, there will be a two week time frame between meetings, and would that allow verbatim minutes.  

Kendall Moore – He stated that will be a point of discussion for a later agenda, since there have been calls/requests to the Administrative Assistant regarding the minutes.

Martin Lamb – He questioned if the Board would be informed of the nature of the calls/requests.  

Kendall Moore – He mentioned that based on the last meetings discussion and vote, tonight was reserved for the attorney’s only.  The requests to be discussed would be turned in to 
Ms. Scruggs for later discussion.
Elena Scruggs – She announced that the September 17th meeting was moved to the Commission Chambers.  She noted a handout that was passed out to the members, which was a resolution from the City of Cocoa.  

Kendall Moore – He asked Elena if she had a mechanism for keeping time.

Elena Scruggs – She mentioned the questions that were discussed at the last few meetings to help them with the process.  

Robert Ludwiczak – He questioned the time frame the Board had to ask the attorney’s questions.

Kendall Moore – He stated that the time frame was in the form of a motion from the last meeting.  

Robert Ludwiczak – He stated that would be very difficult to determine the validity of the firms with a five minute time frame.  

Sue Schmitt – She also thinks five minutes for questions and answers is insufficient.

Kendall Moore – He stated that he would like a motion from the Board ensuring the firms fairness.  

Ms. Schmitt moved, seconded by Mr. Lamb to allow ten minute presentations from each firm, and 15 minutes for questions and answers from the CRC, after discussion.  
Robert Ludwiczak – He suggested that each member should be limited to one minute for questions, unless there are no questions by someone else.  

Kendall Moore – He stated that it would be difficult to limit each member to the minute.

Bunny Finney – She stated that if the Board asks specific information during the presentation, it’ll take away a lot of the questions the Board may have.  She mentioned an area on inconsistencies, which was the fee structure.  She stated she would be mentioning that question to the attorneys.  

Kendall Moore – He asked if the Board is open to hear the four questions that were captured from the last meeting.  
Elena Scruggs – She read the four following suggested questions:  “Is this person that will be representing the firm coming to represent the CRC?”  Will you charge for phone calls, and e-mails?”  What is your constitutional experience, and elaborate?”  What are your travel expenses?

Jim Rosasco – He asked for clarification regarding phone calls.  He thinks the committee should make the decision on how phone calls to the attorney would be handled.  He mentioned in the set of rules handed out at the last meeting, it implied that the committee would be asking questions to the attorney, not individual members of the committee.  
Kendall Moore – He hoped that would be part of the procedure that would be discussed at the next meeting.  
Sue Schmitt – She suggested each firm interviewed separately, while the others were waiting in another room.  

Matthew Nye – He asked for a point of clarification, if Ms. Schmitt was amending her motion to have the firms leave.

Sue Schmitt – She stated she was not making a motion to have the firms leave.  

Neta Harris – She felt that it would not be fair to have the attorneys leave.  
Schmitt/Lamb - APPROVED, to allow ten minute presentations from each firm, and 15 minutes for questions and answers from the CRC.  The vote was 13-1, with Rosasco voting nay.
Sue Schmitt – She mentioned that normally in professional presentations, out of courtesy, there are individual interview processes.
Kendall Moore – He asked the CRC if it a consensus of having the four other firms leave the room, while the CRC interviewed one individual firm.  

Martin Lamb – He suggested asking the firms if they were all right with leaving the room.

Kendall Moore – He asked the firms; and it was a consensus for them to leave.  He mentioned that the attorneys would remain in the Atlantic Room.  
Each attorney was interviewed separately with the CRC, while other attorneys waited in another room.  

I. Interviews of Attorneys Selected:  
(Ten minutes for each firm, with five 15 minutes for questions & answers from the CRC) 

1.  Goren, Cherof, Doody & Ezrol, P.A. – Sam Goren
Sam Goren – He stated that he has been in practice for 35 years, and has a law firm located in Fort Lauderdale since 1974.  He personally joined the firm in 1977.  The firm specializes in local government.  He is the City Attorney for four cities in Broward County.  He mentioned Palm Beach County as another firm location.  The relationships with the other cities are related to all charter government, which consisted of reading the charters, how they operate, and how local government functions in the State of Florida.  He has worked for the Broward County Charter Review Commission on three separate occasions, being 1976, 2000, and 2006.  Questions were recently submitted on the ballot of 2008.  He also represents the Regional Planning Council, and other special taxing districts that have their own individual charters established by the legislature.  He stated that the firm represents a lot of public clients, and some private clients.  Much of his time and David Tolces time is spent with public clients.  The firm is available 24/7.  He stated that the law firm is committed to assist and resolve any questions the Charter Review Commission may have, and answering them promptly.  There are no conflicts, and no office in Brevard County.  The law firm does not have clients in Brevard County.  There are no conflicts with members of the County Commission in Brevard County.  They come here objectively.  The firm served as the review panel for the CRC in years past.  He noted that he is familiar with Brevard County’s Charter, because Broward County studied other charters.  He stated that he is the main partner in the law firm, and his intention is to be in attendance for all CRC meetings, unless there are conflicts, David Tolces would be available.  He stated that calls and e-mails would be answered at any time needed, and the time would be tracked and charged.  In his experience, he did not get a lot of phone calls from individual members, but from the collegial body during the discussion of the meetings.  He would limit the exposure financial to the time element by being reasonable about the time spent.  He has experience with the constitution, which is charter government in Broward County over three decades.  They wrote the Charter for the City of Loxahatchee Groves in Palm Beach County.  He stated that the firm will work with the CRC budget.  
Bunny Finney – She asked Mr. Goren to comment on his travel expense.

Sam Goren – He stated that he will work with whatever number the CRC thinks is appropriate.  He mentioned splitting the time, no time, or have a percentage of time.

Ronald Bobay – He asked if there is an increment charge for phone calls.

Sam Goren - He stated it is billed in 6/10 of an hour.  If it’s a five minute phone call, you won’t see it in a bill.  
Robert Ludwiczak – He asked what the paralegal’s involvement would be.

Sam Goren – He stated, nonexistent, because this is not an assignment that dictates a paralegal’s time.

Martin Lamb – He asked if any charter amendments submitted by their firm have ever been challenged, and the outcome of that challenge.  

Sam Goren – He responded that in 2000, 13 ballot questions for Broward County passed with no challenges.  In 2008, there were ten questions, eight passed, no challenges.  
William Tolley – What is your US and State constitution experience?

Sam Goren – He stated that he dealt with Federal and State law maters.  The Federal case law dealt with an independent redistricting consultant for County Commission single-member districts, which did not pass.  The law firm’s experience defends cases constantly for local government with regards to federal standards, federal statutes, and the constitution as it interplays with the State constitution.  
Kendall Moore – He asked to Mr. Goren’s thought process regarding the ability to guide and govern the Board under Robert’s Rules of Order.  

Sam Goren – He stated that he is not the 16th member of the Commission.  His job as the CRC’s lawyer is to give legal interpretations and case decisions.  In regards to procedures, most of the charters deal with Robert’s Rules, which would entail helping the Commission establish consistency and compliance with appropriate standards that are applicable to debate, and to make sure each of the members are heard with out being squelched.  They would give the best advice.  He mentioned that Broward County established a set of rules.  

Dale Young – Who do you consider to be your client, and who do you represent?

Sam Goren – He responded by saying the collegial body.  

Matthew Nye – Do you see any conflict with a third party parliamentarian?

Sam Goren – He responded that he would not have a conflict.

Sue Schmitt – How would you internally share information so continuity would not be lost?  

Sam Goren – The law firm is not large, and has a weekly meeting every Friday.  There is constant communication.  There may be times where he is not available, and co-council will be attending.  They are able to save their public clients money by sharing data and information.  
Tres Holton – Have you, with your prior experiences, working with Charter Review Commission’s, had to change your schedule?

Sam Goren – He responded, never.  He thanked the CRC for their time and consideration. 
2.  Fowler, O’Quinn, Feeney & Sneed, P.A. – Thomas C. Feeney, III
Thomas Feeney – He stated that the Law Firm has a senior partner, Skip Fowler, who has experience with local government for 35-40 years, starting in 1975 with the City of Orlando.  The firm was built on local government practice.  There are five members representing the firm.  Michael O’Quinn works primarily with the private sector.  Three of the attorneys do exclusive local government work.  Collectively, the firm has over 100 years of local government experience.  He introduced Marsha Segal-George, associate with the firm.  She has local government experience for almost 30 years.  She also has work experience as a County and City Attorney, Assistant City Attorney, and Town and County Manager.  The proposal would be that Mr. Feeney would be representing the CRC, depending on the pleasure of the Commission.  He stated that he graduated from Penn State Undergraduate and Pittsburg Law School.  He started practicing local government law in 1983, as an Assistant City Attorney for Altamonte Springs.  He does not do exclusive local government law, but has a wide practice with diverse background.  He has 11-12 years experience with the Florida State Legislature, and speaking for the Florida House.  He spent six years in the United State Congress.  He referenced the conversation the CRC spoke about in the previous meeting in regards to the need for a parliamentarian.  He stated that four of the lawyers are well versed in parliamentary procedures along with the leadership of the Chairman.  He stated it would be appropriate, if it was the desire to hire a parliamentarian.  He mentioned that it was like having two cooks in the kitchen; however the firm would defer to the CRC’s wishes.  He mentioned that he presided over a parliamentary body with 120 members, with strong wills.  He served on the US Judiciary Committee.  He feels that none of the members of the Commission should vote for or against anybody, because of their political beliefs or their views.  He believes you hire an attorney to take the Board where it needs to go within US constitutional limitations, with Florida constitutional limitations, and within what general law and what the charter provides.  The attorney is not appointed to make policy decisions.  He stated his job is to lay out the advantages and disadvantages for the CRC to consider.  

Robert Ludwiczak – He asked for clarification of who would represent the CRC.

Thomas Feeney – He responded that he would be the one representing the CRC, and Ms. Segal-George would be assisting him do research.  

Robert Ludwiczak – What has the law firm done on constitutional issues relative any Charter Review Commission’s in Florida?

Thomas Feeney – He stated that his firm sat on the Charter Review Board for Lee County, Bonita Springs, Captiva’s draft, Pine Island draft, Mayor Beach, Long Boat Key, and North Maples.  
Martin Lamb - He asked if any charter amendments submitted by their firm had ever been challenged, and the outcome of that challenge. 

Thomas Feeney – He asked Marsha if there were any, and she responded that there were none.  

Dale Young – Are your fee’s negotiable.

Thomas Feeney – He responded, “Yes.”  The firm does not charge for travel.  He stated that a Charter is designed to last for decades and generations.  The hourly rate of $285, is negotiable at a significant reduction.  

Ronald Bobay – Is your firm negotiable on who would be the primary attorney representing the CRC?

Thomas Feeney – He responded, absolutely.  His understanding was to have the attorney who would be representing the CRC, come today and interview with the CRC.  The firm is flexible.  He asked Marsha to come forward.
Marsha Segal-George – She stated that she is also available.  She feels that her experience as a County and City Manager has value.  It would be to the pleasure of the Commission of who they would like to have come and be present at the meetings.  

Sue Schmitt – She asked Ms. Segal-George if she applied for the County Manager’s position in Brevard County many years ago.

Marsha Segal-George – She responded, “Yes.”  It was in 1987.  

Tres Holton – He is impressed with Ms. Segal-George’s LEED certification.  

Marsha Segal-George – She stated that there are only ten lawyers that are certified in state.  She has a passion for green development.  She mentioned that there may be some charter revisions that can help move forward in that direction if the Commission is interested.  

Robert Ludwiczak – What work have you done with Charter Review Commission’s as an attorney, and writing amendments that have not been challenged?

Marsha Segal-George – She stated she was a consultant with corporations in southwest Florida, and also wrote draft charters.  She mentioned you have to have an incorporation study and a draft charter in order to move forward to the legislative delegation for incorporation.   She worked on the charter in Bonita Springs when they incorporated.  She wrote draft charters for Captiva, Pine Island, Lehigh, and Longboat Key.  She was involved with Lee County Charter Review Committee as the County Manager.  In Ft. Meyers Beach, she wore two hats with the Charter Review Commission; both as a City Manager, and also as a lawyer.  She’s never had any Charter that she’s worked on, challenged.  
3.  Bryant Miller Olive – Susan Churuti
Susan Churuti – She stated that she worked in Pinellas County as a County Attorney for 
20 years.  She stated that Bryant Miller Olive is one of the sophisticated local government and public finance firms in the State of Florida.  The firm currently represents more than half of the Counties in Florida, and more than half of the 435 cities in Florida. They are the largest bond council firm in Florida.  The firm is constantly reviewing charters.  She referenced the Brevard County Charter, Section 5.3, Limitation on Debt, stating that would have to be examined and an option would have to be given with regard to that language before securities are issued.  She stated that her firm represented the client, South Florida Water Management District, as well as the Governor in Cabinet.  She mentioned a lot of local government questions arised during that litigation.  She stated that the firm is a multi-state firm.  They represent the District of Columbia, with regard to their transit system.  They represent the City of New Orleans, with regards to their financing.  She referred to a Tallahassee’s presence for special acts, local bills, and Attorney General opinion’s.   She stated that Mr. Davis may also appear for the CRC, but she will be the main lawyer.  She stated that Mr. Davis has 30 years experience representing cities, 20 years with the City of St. Petersburg’s managing charter issues.  Currently, the firm is working on charter issues and writing charter questions for the City of Fort Meyers.  She stated they are also working on a 2006 charter amendment for the City of St. Petersburg Beach.  They are the Special District Attorney for Osceola County and City of Kissimmee Regional Utility.  They are both board certified.  They represent the United States of America, for U.S. D.O.T., FL D.O.T., and U.S.F.D.I.C.  She stated that she will be charging for phone calls, but not for e-mails.  She has a lot of constitutional experience.  
Duwayne Lundgren – What role did you play in the redistricting from five County Commissioners to seven?
Susan Churuti – She responded that she was the County Attorney that wrote the ballot questions.  She represented the Canvassing Board.  

Tres Holton – He referenced Hometown Democracy, which the voters will consider every land use question on local ballots of local government.  
Susan Churuti – She stated that Mr. Davis and she were brought in to fix it, or take it back.  They drafted two questions for the November 2009 ballot for the City of St. Pete Beach, which will undo large parts of Hometown Democracy, as it is currently in the charter.  

Neta Harris – She noted that Mr. Davis and she are certified by the City, County, and Local Government Law Section of the Florida Bar.  She asked if this is updated on a regular basis, and how is that certification obtained?

Susan Churuti – She responded, “Yes”.  She stated that you have to have enhanced continuing legal education hourly requirements.  You also have a peer review by other board certified lawyers who say you’re ethical and competent.  You pass a written examination, and then you can be board certified for a period of six years.  

Neta Harris – How do you feel with this type of certification that you would bring additional knowledge to this Commission?

Susan Churuti – She stated that it raised the level of her practice by being board certified.  She stated it’s a public service for boards, such as the CRC.  She mentioned that five percent of lawyers in Florida are board certified.  
William Tolley – What was the 2006 issue that you are working on?

Susan Churuti – She stated that they are still in litigation over the 2006 election charter amendment, which dealt with Hometown Democracy in St. Pete Beach.  Mediation is scheduled with two citizen groups and the City Commission to see if it can be resolved.  
Martin Lamb – In your history of writing amendments, or participated in writing, were they challenged, and if so, what was the outcome?

Susan Churuti – She responded that often they were challenged.  They never had one thrown out as unconstitutional.  In 2006, Pinellas County Charter Commission proposed eight ballot questions; there are 24 cities in Pinellas County, 23 sued to stop the election on the basis that the ballot questions were unconstitutional, and not written in appropriate form under Chapter 100.  They did get through the injunction hearing.  She handled the Bush vs. Gore ligation.  Twenty-three cases were filed within 48 hours following the 2000 election in Pinellas County.  The injunction was not granted, and the election was held.  She mentioned that the League of Cities and the local cities spent about $200,000 lobbying the charter issues, as well as the Board of County Commissioners spent $200,000.  She referenced Senate Bill 216, which deals with writing ballot questions, mandating educating the public, and staying in office until the Election Day.  
Robert Ludwiczak – He asked her to estimate the time of the Law Clerk.
Susan Churuti – She stated that it depends on the type of questions the Board asks, how much written materials is needed, and how many issues are put on the ballot.  She is not going to charge for travel time.  

Robert Ludwiczak – If the Board chooses to pick you, but the rate is too high…

Susan Churuti – She responded that will not change.  Her rate is $265, and that is what all her other clients pay.  She feels it’s not appropriate to negotiate her fees when in a multiple RFP.  She did mention that she would be charging for 20 percent of the hours that you have calculated.

Dale Young – Who do you think is your client?  Who do you represent?

Susan Churuti – She stated that her client would be a majority of this Board.   

Sue Schmitt – She mentioned that her firm applied for the Brevard County lobbyist.  She asked if Ms. Churuti is selected for the CRC, and the Brevard County lobbyist, would she see that as a conflict of interest?

Susan Churuti – No.  She stated that they were already representing more than 30 counties.  They already have an attorney-client relationship with Brevard County.  She stated that the attorney for that is Carrie Rock, who is the former Secretary, general council for the Department of Community Affairs.  She mentioned that it’s pretty rare that the CRC picks up land use questions, but possible.  If that did arise, the firms would notify the CRC with a withdrawal on either side, and get a waiver of conflict letter.  

Matthew Nye – Do you see having a Parliamentarian in addition to an attorney a conflict?
Susan Churuti – She stated that she has no problems.  She stated that the firm represented 
56 boards, most of which adopted Robert’s Rules of Order.  They did not have outside Parliamentarian’s.  Her experience with those Boards’ is that people think they know more about Robert’s Rules of Order than they really do.  Generally, Robert’s Rules of Order don’t get in the way of a Board accomplishing what it needs to accomplish.  She is fluent with Robert’s Rules of Order.  
4.  Billing, Cochran, Lyles, Mauro & Ramsey, P.A. – Susan F. Delegal

Susan Delegal – She stated that she will mention three aspects; why she would like the job, why she is qualified, and how she would approach the position in working with the CRC.  She has been a local government lawyer for 35 years.  She started out as an Assistant County Attorney.   She spent 15 years in the County as a County Attorney, Deputy, as well as an assistant, and then went into private practice.  She stated that she will be the one representing the CRC.  In regards to travel and the mileage, it would be calculated from the West Palm Beach office, one way, a little less than an hour from the County.  In regards to phone calls and e-mails, she would like to see how that would be organized.  The little e-mails, of back and forth would not be charge, or the quick phone calls.  If there were extensive phone calls and substantive matters, there may be a charge.  She stated that she specializes in constitutional issues.  She started learning about charter government in 1975, when Broward County adopted theirs.  She represented Palm Beach County on transfer of powers and dual taxation with a successful endeavor.   She is very familiar with all the constitutional provisions that govern local governments.  She has a strong background in finance.  She knows the legislative history.  She represented all boards of all kinds.  She provides guidance so that a common goal is met.  She will help assist and identify and clarify issues.  She stated that her job is to effectuate the CRC goals as a collegial body with providing well researched information, and the best legal advice.  She would also provide alternatives.  

Martin Lamb - In your history of writing amendments, or participated in writing, were they challenged, and if so, what was the outcome?

Susan Delegal – She stated that she can’t recall any language she worked on that was challenge; however, in Broward County when she inherited a charter, drafted by others, it was challenged by municipalities and citizens.  She defended successfully, almost all of the challenges, or she came up with a solution.  
Matthew Nye - What is your knowledge of Roberts Rules of Order?  Do you see having a Parliamentarian in addition to an attorney a conflict?  

Susan Delegal – She stated that she does not see it as a conflict.  She always carries her Roberts Rules of Order book with her, and is confident with the rules.  

William Tolley – He read: “As County Attorney for Broward County, it was my responsibility to provide advice regarding the interpretation of Broward County’s Charter.  I served as counsel to the Charter Review Commission.”  Did you serve in both capacities, simultaneous?

Susan Delegal – She responded, “Yes in different capacities.”
Dale Young – He referenced a case regarding the County Fire Dispatch Fee.

Susan Delegal – She stated that she assisted the County at the appellant level.  
5.  Cobb Cole – C. Allen Watts
Allen Watts – He stated that he practices with a 30 member law firm in Daytona Beach, Cobb Cole.  He is the lead in the Deland office.  He mentioned that he was original council for the CRC, and the 2003-2004 CRC council.  He also is council in Polk and Volusia County.  He believes the function of a CRC is to study ways in which the government might be structurally improved, and its processes made more efficient.  He explained that there are a lot of ideas that spring up in one place that can be utilized in another, by the process of cross-fertilization.  He mentioned Polk County’s Efficiency Commission.  He passed out the provision to each Commission member.  He stated that the Efficiency Commission makes recommendations, and then gets a report back from the manager as to how those recommendations have been implemented, or why they haven’t been.  The CRC takes over to see if there are some structural reasons that impede the government from implementing the efficiency plans.  He also brings to the Board the value of affinity and impartiality.  He stated that he’s experienced in drafting.  He mentioned that he was on the Founding Faculty of Wiggins School of Law, at Campbell University in North Carolina until they had their ABA accreditation in hand.  The courses he taught were constitutional law and legislative drafting.  He stated he knows how to draft something that meets the requirements of the Florida Constitution.  He stated that he would try to figure out the unanticipated consequences of an idea, so the CRC isn’t faced with any dilemmas.  He brings continuity with the idea that this work builds on the work of the two review commission and the original Charter Commission.  He passed out the report of the Polk County’s Efficiency Commission.  He feels it is best for requests at an open meeting or through the Chair for manageability.  He does not like to bill for every e-mail and every phone call.  He stated that he gets so caught up in his work that he doesn’t put that kind of thing on paper.  He does not charge for travel time.  
Martin Lamb - In your history of writing amendments, and placing them on ballots, were they challenged, and if so, what was the outcome?  Do you have a relationship with the County, because we received an e-mail from the public?  When you come, are you always going to bring us all this paper?

Allen Watts – He stated that you should hire us all, because each one of us brings some special gift to the job.  He has drafted a lot of charters, and a lot of amendments; some of them have been challenged, never successfully.  He has challenged amendments himself on behalf of private clients, and have had mixed results.  Not always successfully, but often successfully, because he knows where the weak spots are.  When representing a County CRC, he doesn’t let those weak spots get into the Charter amendments or the ballot summary.  The ballot summary requires 75 words or less.  He successfully challenged on behalf of the Volusia Home Builders Association, a charter amendment which would have created an urban growth area through comprehensive planning.  He also took defense in Seminole County regarding rural land amendments, which was challenged by the City of Winter Springs.  I do not have a relationship with Brevard County.  Scott Knox has asked for independent opinions every few years.  He stated that he may have opened eight files since 1994 for Brevard County.  

Robert Ludwiczak – Is there anything that says the Charter Officers receive their budget from the County Commissioners that would preclude or allow the same Efficiency Committee to overview/oversight them as well? 
Allen Watts – He stated, “Certainly.”  He referenced the Polk County Efficiency Commission Report, which showed the Sherriff as a participant for reform.  

Robert Ludwiczak – He apologized to Mr. Watts for voting against him the last CRC.  He strongly supports him this time.  

Allen Watts – He stated that he doesn’t expect to please all the people all the time, but he will tell you what he thinks in the best interest of the people of Brevard County and the CRC.  He stated that when you work for the CRC, it’s a liberating experience, subject to approval of the voters.  
Dale Young – Do you know of any other charter county that has a constitutional review panel?

Allen Watts – He stated, “No sir.”  He did ask Scott Knox to appoint that review panel ahead of time so the CRC would know before it went to public hearings, whether there were any flaws that they thought were present in the drafts.  He wanted those flaws to be taken out to avoid any problems for the Board of County Commissioners.  

Jim Rosasco – Were you the original council for the original CRC, and also the other CRC?

Allen Watts – He stated, “Yes, sir.”  He was part of a team of three that assisted in the writing of the original charter.  He was not council to the first CRC; however he was to the second CRC.  

Matthew Nye - What is your knowledge of Roberts Rules of Order?  Do you see having a Parliamentarian in addition to an attorney a conflict?  

Allen Watts – He stated that he does not see it a conflict.  He did help write the rules of procedure for the first CRC.  Roberts Rules, and Jefferson’s Manual he is well versed in.  He serves on the Appellant Court Rules Committee of the Florida Bar.  He also serves as the Chair of the Internal Operating Procedures Sub-Committee of the Appellant Rules Committee.  

Dale Young – He thinks discussion should be amongst the Commission, without the attorneys present.  

Kendall Moore – He is not legally sure if the CRC can preclude them from discussion.  
All the attorneys left the meeting room while the CRC discussed a voting and ranking procedure.
Sue Schmitt – She suggested ranking 1-5, without totaling the points.

Kendall Moore – He stated that the mode gave us problems last time.  

Jim Rosasco – He stated that isn’t a valid system.  Let’s keep it simple.

Bunny Finney – She asked the Chairman what recommendation he might have to the Body.

Kendall Moore – The mode gave us a problem last time, and the methodology was changed to mean.  Score the firms 1-5, and the lowest score would win.  

Bunny Finney – She mentioned another thought, and that being a straw pole prior to the formal vote.  

Martin Lamb – He asked if the person that wins the ranking, would be the attorney.
Kendall Moore – He presumed, if there was a motion to select that person.  

Martin Lamb moved, seconded by Jim Rosasco to rank the top five firm, with the lowest score being the best overall, and that the lowest score determined the selection of the firm/attorney(s) to represent the Charter Review Commission for the year 2009-2010, after discussion.  
William Tolley – He like the run-off system.  His suggestion would be to take the top two, and vote again; and then narrow the consensus down.  

Bunny Finney – She mentioned it goes towards that straw pole process, if mathematically there was a result where the CRC wasn’t happy, it would allow an opportunity to readdress and be within the confines.  

Martin Lamb moved to amended his motion to include the run-off process of the top two, and have a second ranking of those top two.  Jim Rosasco did not second the motion.  Therefore, Martin Lamb went back to his original motion as stated below.  
Lamb/Rosasco – APPROVED, to rank the top five (5) firms with the lowest score being the best overall, and that lowest score determines the selection of the firm/attorney(s) to represent the Charter Review Commission for the year 2009-2010.  The vote was 12-2, with Finney and Tolley voting nay.
Robert Ludwiczak – He asked if the CRC had a budget to allow entering into a contract with one of these firms that were one of the highest charging firms.

Sue Schmitt – She mentioned that the budget was proposed to the CRC, and all the firms presented their fees.  
Jim Rosasco – He stated that he’s comfortable that budgeting it not going to be an issue.  

Bunny Finney – She mentioned that there’s not that large of an amount when you amortize it out.  

Martin Lamb – He mentioned that all the firms fit with the existing budget.  He is comfortable with all firms.  

Dale Young – He asked if the discussion would be leading into a contract.  He feels the contract would need revisions.  

Sue Schmitt – She stated that would have to be negotiated through the County Attorney’s office.  
Martin Lamb – He stated that it also goes to the Board of County Commissioners.

Sue Schmitt – She also mentioned the Chairman sitting in with the County Attorney on the negotiation of the contract.  
Ronald Bobay – He is particular interested in Marsha Segal-George.  He questioned if there will be discussion of who would be the lead attorney from that firm if they were chosen.
The CRC took a recess from 8:30 p.m. until 8:40 p.m. for ranking and tallying results, which was calculated by Elena Scruggs, Administrative Secretary.
Elena Scruggs read the rankings into the record.
Ranking as follows:

1.  Goren, Cherof, Doody & Ezrol, P.A. – Sam Goren & David Tolces

34 points

2.  Fowler, O’Quinn, Feeney & Sneed, P.A. – Thomas C. Feeney, III,






Marsha Segal-George


34 points

3. Cobb Cole – C. Allen Watts






42 points

4. Billings, Cochran, Lyles, Mauro & Ramsey – Susan F. Delegal


44 points

5. Bryant Miller Olive – Susan Churuti





56 points


Kendall Moore – He asked if the CRC would like to have discussion related to the two firms that tied, prior to casting a vote, or moving forward.  

William Tolley moved, seconded by Martin Lamb to have discussion on the pluses & minuses of the two ties firms, with a 15 minute time limit, after discussion.

John Porter – He thought it would be proper to notify the other firms that didn’t make it, so they wouldn’t have to wait.

Kendall Moore – He stated that it might be a question of how the CRC got to two firms, and why the CRC is going through the process.  
Bunny Finney – She wanted to verify that the results of the ranking are accurate.

Elena Scruggs – She stated that it was computed by calculator the first time, and then by hand the second time.  

Tolley/Lamb – APPROVED, to have discussion on the pluses & minuses of the two tied firms, with a 15 minute time limit.  The vote was unanimous.  
Jim Rosasco – He is very impressed with the Goren Firm.  

Neta Harris – She felt that Mr. Goren’s experience will be helpful for this CRC.  

Robert Ludwiczak – He concurs with the last two members.  He was disappointed with the Feeney, Fowler firm, because Ms. Segal-George presented herself as the lead, and Mr. Feeney was the one who came and spoke to the CRC.  

Martin Lamb – He thinks it’s a very difficult decision between the two.  He was very impressed with the Goren Firm.  He is also impressed with the Fowler, O’Quinn Firm.  

William Tolley – He agrees that both are very qualified.  He stated that we are entering an era where we are going to be challenged constitutionally at the Federal, State, and Local level.  He likes having Tom Feeney who has been there from the bottom to the top.  He stated that 
Mr. Goren has a lot of detail knowledge.  He mentioned that both of the firms referenced having local constitutional experience; however, Tom Feeney has experience with the Federal level.  He will support that firm.  
Ronald Bobay – He stated both are credible firms.  He is heavily influenced with the Fowler, O’Quinn, Feeney, Sneed Firm.  He would like to see Marsha Segal-George as the lead, because of her experience as a County Manager, as well as City Manager, and the charters she has been involved in.   

Duwayne Lundgren – He agrees with Dr. Bobay with regards to the County Manager background that Ms. Segal-George has; however, the CRC has to do things that are going to meet the constitutional grounds, and general law.  He doesn’t believe that a single person mentioned anything about general law.  He thinks Tom Feeney has the experience with general law.  It also would be good to have a lawyer who has legislative perspective.  
Tres Holton – He is in support of the Fowler, O’Quinn, Feeney Firm, because of perspective to the background to the constitutional law.  Marsha’s experience at an executive level is extremely important, because the charter isn’t just how we, as citizen’s, look at what our government is supposed to do and not do, it also gives guidelines on how you operate administratively as a county.  He also supports this firm, because he believes they want to come and serve this CRC.  They attended the last meeting.  

Matthew Nye – He echo’s Mr. Holton’s comments.  He wanted to know if the CRC should clarify who the lead would be.  He is leaning toward Tom Feeney.  

Sue Schmitt – She supports Tom Feeney and Marsha Segal-George.  She stated that Mr. Goren is extremely qualified.  She would like to see Mr. Goren be one of the three attorneys’ for the legal review.  She would like to see Tom Feeney as the lead, with the assistance of Marsha Segal-George.  
Kendall Moore – He knows Tom Feeney very well, and respects him.  He stated that this process is not about managing counties.  It’s not about legislating in the legislature at the State or Federal level.  It’s not about many of the factors that I just heard mentioned.  Mr. Ludwiczak and Mr. Lamb’s questions to the firms were most pressing.  This is about a very highly, technically, specific of law of drafting constitutional provisions that must withstand court challenges; and thereafter be able to handle that court challenge in a sense of litigation.  If the CRC drafts provision that do not pass constitutional muster by a three-person panel, then this work will be for naught. 
Dale Young – He stated that Marsha has the management experience to bounce the proposals off of.  He mentioned that everything the CRC does must be constitutional or consistent with general law.  

Neta Harris – She stated that the CRC has to consider what kind of assistance the attorney will be giving.  She mentioned that history dictates what kind of assistance the CRC would be getting.  This is why she favors Mr. Goren.  
Tres Holton – He referenced the Fowler, O’Quinn Firm’s draft letter, regarding their experience with drafting charters.  
Rosasco/Harris – NO ACTION TAKEN, to accept the Goren, Cherof, Doody & Ezrol Law Firm for the 2009-2010 Charter Review Commission’s legal council.  The vote was 7-7.  

Sue Schmitt moved, seconded by Dale Young to accept the Fowler, O’Quinn, Feeney, & Sneed Law Firm, with Thomas C. Feeney, III, as the lead attorney for the Charter Review Commission’s legal council, after discussion.

Robert Ludwiczak – He was enamored by the selection of Thomas Feeney as the lead.  He was more comfortable with Ms. Segal-George as the lead.  

Sue Schmitt – She feels that Ms. Segal-George would be a good back-up.  She mentioned you have to look at Florida and Local Law.  She asked if she should make the motion for both of them to sit in the chair together.  

Martin Lamb – He stated it was seldom when the attorney was present, to give a full examination of the answer when asked.  The attorney generally had to research the question, and bring back information to the Board.
Dale Young – He stated that litigation would happen only after a proposal has been passed forward.  

Bunny Finney – She stated that the CRC is here as a body to do an independent review, but it is a review after two other reviews, and the initial drawing of the charter.  She likes the fresh look of the Fowler Firm, but is concerned with the level of expertise.  The Goren Firm has a great record with regards to their amendments.  
John Porter – He stated that based on the discussion, it almost feels like the CRC is down to three firms.  He would change his vote to Sam Goren, because he rises to the top.  He believes that one vote could change the impasse.  

Dale Young – He stated the purpose of the charter is self government.  

Schmitt/Young – FAILED, to accept the Fowler, O’Quinn, Feeney & Sneed Law Firm, with Thomas C. Feeney, III, as the lead attorney for the Charter Review Commission’s legal council, after discussion.  The vote was 5-9, with Moore, Harris, Bobay, Porter, Finney, Lundgren, Rosasco, Ludwiczak & Schmitt voting nay. 

Schmitt/Ludwiczak – APPROVED, to accept the Goren, Cherof, Doody & Ezrol Law Firm, with attorneys, Sam Goren and David Tolces for the 2009-2010 Charter Review Commission’s legal council.  The vote was 11-3, with Young, Lamb & Nye voting nay.
Bunny Finney – She suggested that the members present and absent be included in the action agenda minutes.  

Martin Lamb – He suggested making an announcement of the next meeting, date and time.  

Ronald Bobay – He would like to be able to share a couple of articles related to facilitation in terms of how the CRC would conduct the meeting.  He would like to be able to speak on the next agenda.  

Kendall Moore – He thanked all the firms for their presentations.   

All the attorneys were invited back in the meeting room for the announcement of the firm selected for the 2009-2010 Charter Review Commission’s legal council by Elena Scruggs.

II. Public Comment – No public comment.
The next meeting will be held on September 17, 2009, at 6:00 p.m., located in the Commission Chambers, Building C, 2725 Judge Fran Jamieson Way.
Adjournment was at 9:26 p.m.
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, of commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 
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