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BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
AUGUST 26, 2009 6:00 P.M.

Brevard County Government Center

Florida Room, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

Kendall Moore Called the Meeting to Order at 6:05 p.m. followed by the Pledge of Allegiance, which was led by Tres Holton.
Commission members present: 

Kendall Moore, Chair, District 1 

Neta Harris, District 1 

Ronald Bobay, District 1 

John Porter, District 2

Bunny Finney, District 2

Duwayne Lundgren, Vice Chair, District 2

Dale Young, District 3

Matthew Nye, District 3 

James Rosasco, District 3 

Sue Schmitt, District 4 

Tommy Redmond, District 4

Tres Holton, District 5

Martin Lamb, District 5
Commission Members absent:

Robert Ludwiczak, District 4









William Tolley, District 5

Staff members present: 


Stockton Whitten, Interim County Manager 

Elena Scruggs, Administrative Secretary
I. Discussion on Ground Rules – Dori Bisbey presented these items.
· Stay focused – allows the meetings to move quickly though the meeting.


· Listen as an ally – listen with our heart, eyes, as well as our ears.  Not as an adversary.  
· Honor time limits – suggestion of putting times on agenda items and breaks.
· Everyone participates, no one dominates – hear from everyone.

The following four ground rules were suggestions made by Commission members.
· Take responsibilities for your learning (James Rosasco) - be prepared to be productive.  Ask questions.
· Have fun (Ronald Bobay) 
· Respect your audience (Tres Holton) – speaking into the microphone to let them hear your voice.
· Invite diverse perspectives (Bunny Finney) – having different minds and different perspectives, and put them on the table.
Ronald Bobay – He stated that Dori works with the Human Resource Department for the School Board in the area of Staff Development.  Dori is a trainer for facilitator leadership.  He explained that facilitator leadership is where the school brings in a non-involved party who tries to help manage the meetings.  He stated that she is here tonight to discuss general ground rules for how the Board would interact.  He expressed his appreciation of the Committee for having her as a speaker.  

Dori Bisbey – She stated that ground rules are established to have efficient and productive meetings.  She mentioned that it has nothing to do with the content of the meetings.  She passed around sample ground rules to the Commission members.  She stated that you can adjust the ground rules to meet your needs as a Commission.  She mentioned that the Commission can review the ground rules at the beginning, reach an agreement, and then move on.  The selected person as the facilitator helps by initiating these ground rules, and keeping the Commission on track.  
Kendall Moore – He stated he believes good heads around the table, with good information, yields good results.  He thanked Ms. Bisbey.  
Neta Harris – She mentioned her concern regarding the streaming video recording and how it was handled at the last meeting by Mr. Nye.  She was unaware of the recording.  She stated that Mr. Nye disregarded our rights by not saying, “I am doing this until the end of the meeting.”  This concerns Ms. Finney, because it might misconstrue what the Commission wants to do.  It is her opinion that the Commission should have had a right to discussion to decide whether or not they want this to happen.  She thinks this should be open for discussion.

Kendall Moore – He will add that item to the other business section of the agenda.  He has nine items that fall under the old business section of the agenda.  He mentioned that some of the items for discussion might need an attorney’s review and/or opinion.    
II. Discussion and Approval Re: Staffing for the Charter Review Commission

A. Independent Legal Services – RFQ Ranking Sheet.
Kendall Moore – He mentioned that the ranking sheets must be submitted as a part of the record, but it is up to the Commission as how to proceed.  He gave examples such as; turn in ranking sheets, tally them, look at how the list comes out, see if the Commission agrees by consent.  And if not, come back and revisit it, and have discussion, or choose to have discussion related to individual firms or the group in general first, and then submit the ranking sheets.  He asked for any suggestions.  

Ronald Bobay – His suggestion was informal interactions about the strengths of the attorneys before ranking.

James Rosasco – He thought it would be beneficial for new members to go through the process.  He mentioned that the Commission is dealing with four firms.  The legal council would be one, and the other being the three member legal review panel.  He asked about the procedure with regards to the three member legal review panel.  He would like education on the process.

Duwayne Lundgren – He explained that the attorneys gave their recommendations regarding whether it was constitutional or not, changing the wording to meet the constitutional guidelines, and giving the Commission an opportunity to make a comment that resulted in a modification made by the Review Committee.   He mentioned that the three member legal review panel is independent.  
Martin Lamb – It’s his understanding that the CRC only hires one attorney.  The other three attorneys’ are appointed by the County Commission.  He mentioned that it is the intent of the attorney hired for the CRC, to draft amendments that would not need revisions based on the review of the last three attorneys’.  He stated that it can not go on the ballot if it is unconstitutional.  He does not see anywhere, an opportunity to change or review once the amendments have been given to the County Commission.  He stated that at the three public hearings, the amendments are prepared for the public’s comment, with no changes from the CRC.  He stated the attorney represents the CRC in the drafting, constitutionality, and the meeting itself, and how the Commission operates.  
Kendall Moore – He stated that it would be suggested by the County Attorney’s Office and approved by the County Commission on the three member legal review panel.  

Martin Lamb – He asked for clarification on the scoring of the firms.  
Dale Young – His idea was using the computation of most number ones, twos, etc.  
James Rosasco – His thoughts are to mention the firms on the record and have each Commission member fill it in at the same time, and then go to the next name, and so forth.  

Duwayne Lundgren – He agrees with Mr. Young’s suggestion.  He did not like the suggestion on the ranking sheet.  
Sue Schmitt – She agrees with ranking, 1-11.  She stated its all public information.

Kendall Moore – He stated it’s clear of the ranking of 1-11.  He asked if the Commission would like to use the most first place votes, or a cumulative score.  
It was a consensus of the Commission that it would be the number of first place votes, and then calculated to be the selected firm. 
Kendall Moore – He reclarified that the voting would be 1st - 11th.  And the calculation that Ms. Scruggs will make will be the number of first place votes, and that would be calculated to be the selected firm.  He stated that the intent is to select the top five firms to be invited for oral presentations.
Rosasco/Lamb – APPROVED, to select the top five firms by using the most number one’s as first choice votes and that will be the top ranking, and then be discussed, after discussion.  The vote was 12-1, with Bobay voting nay.
The following discussion took place after the motion and the second.    
Bunny Finney – She asked if there was a firm with all number two’s, and how that’s handled.

James Rosasco – He stated he thought the numerical system is the fairest way.  

Kendall Moore – He stated that once the ranking sheets are submitted, the appropriate action would be a motion that lays out the results.   
Dale Young – He understands that the Commission is going to ask the five firms to come in and present.  
Ronald Bobay – He would like to have some dialogue before ranking takes place, because it could influence and be more productive.  

Kendall Moore - He stated the motion would deal with how ranking is done, when details are submitted, and how many firms are chosen.  
Tres Holton – He gave definitions from a technical aspect, regarding mean, median and mode. Mean being an average.  Median is in between the two.  Mode is where you have a specific number that comes up more than other numbers.  

Chairman Kendall Moore called the question on the motion, and the Commission approved the vote, as stated above.  The vote was 12-1, with Bobay voting nay.

Bunny Finney – She asked if the time would be appropriate for discussion on the streaming live video that took place earlier in the minutes discussed by Ms. Harris.  

It was a consensus to discuss item IV B., since Mr. Nye was now present.  
IV.
Other Business
B. Discussion Re: posting audio/video meetings on County website for public use.
Neta Harris – She reiterated her concerns from the discussion that took place earlier in the minutes.  She stated that Mr. Nye should not have this privilege.  

James Rosasco – He feels the CRC is the upmost importance to the community.   He prefers Space Coast Television broadcast this; however, whatever the CRC can get to communicate to public would be fine.  

Matthew Nye – He was insulted by the insinuation that it was done surreptitiously.  He stated that Stockton and Elena were aware of what was going on.  He mentioned that an announcement was not made to the committee, but it was not done in secret.  He questioned why it would be a concern to be worried about broadcasting; therefore, making it accessible to the public.  He stated it was at no cost to the CRC, County, and no tax payer dollars were spent.  

Mr. Young moved, seconded by Mr. Porter to have SCGTV provide the video recording for the Charter Review Commission, after discussion.

Sue Schmitt – She stated that Stockton stated at the last meeting, there were not enough funds appropriated.  She was under the impression that there was going to be some type of audio or video placed on the County website; therefore, no cost to the County.  

Bunny Finney - She mentioned how important it is to have all the records of the business of the CRC.  She stated that she doesn’t think there’s a disagreement on that fact, but how to get to that point.  She mentioned minutes not being in the packets from the last meeting.  

Kendall Moore – He clarified that there is a county provided audio record for each proceeding, which is performed and maintained by Ms. Scruggs.  

Stockton Whitten- He mentioned that the video streaming performed by Mr. Nye would be provided to Ms. Scruggs, and this could be established as a link on the County website.  He is open to run the video on SCGTV, if it is the desire of the Commission.  

Bunny Finney – She feels the CRC should not rely on the individual to supply the permanent video record for the body.  She stated it the government’s responsibility.  

Matthew Nye – He questioned the logic for SCGTV providing the video, which cost money, as opposed to his free video.

Bunny Finney – She stated that an attorney needed to be present to make a decision on an individual doing streaming video.

Martin Lamb – His concern lies with not being able to stop someone due to the disclosure that states someone can come in and record, tape, and have a stenographer present.  

Duwayne Lundgren – He stated that with all the cuts the County Commission has had to do, if televising with SCGTV meant another county job, he was opposed to the motion.  

Neta Harris – Her concern for the streaming video that Mr. Nye did, was an after the fact notification.  She admires that he is volunteering to provide streaming video.  She would like to come to an agreement; and have Mr. Nye supply the video for availability to the government channel.  

John Porter – He thanked Mr. Nye.  He is in favor of televising, but if the funds are not there, he would be in favor of getting the information out to the public anyway possible without causing hardship to the county.  

Mr. Young amended the motion to have an audio/video recording of the Charter Review Commission meetings, whether that is a cost or not.  Mr. Porter seconded the amended motion.

Tommy Redmond – He mentioned it’s up to the County Commission on how they govern.  He is not for an additional expense.  

Kendall Moore – He re-clarified the audio recording done by Ms. Scruggs.  He mentioned the reason for Item IV B, was due to a request from a member of the public that it be posted on county webpage.  

Sue Schmitt- She mentioned that anyone can come in and record, no matter who it is, because it’s an open meeting.  She stated that both, audio and video should be done, because it is the legal record of the CRC.  She recommends that the County Attorney’s office deals with Mr. Nye in relation to the legalities.  

Stockton Whitten – He stated that three people would be operating the meeting, not overtime exempt.  That would mean expending money for overtime.  He stated that the County is out of dollars.  The State does not allow for 100% of budgeting allowance.  SCGTV is at 95% of their budget.  He stressed his concern for paying for overtime.

Ronald Bobay – Is not in favor of the motion, because of the funding issues.  

Young/Porter – FAILED, to have audio/video recording be posted on County website for public use.  The vote was 4-9, with Moore, Harris, Bobay, Finney, Lundgren, Nye, Schmitt, Redmond, & Holton voting nay.
The Commission went back to discussion on Item II A.
II.
Discussion and Approval Re: Staffing for the Charter Review Commission

A. Independent Legal Services – RFQ Ranking Sheet.
Kendall Moore – He clairfied ranking qualifications which included three elements; rank top five, rank individuals from 1st - 11th, and using mode as the statistical qualification.
Barbara Jagrowski, member of the League of Women Voters, and Stocken Whitten, Asssitant County Manger, assisted in counting the scores.

The CRC took a ten minute recess from 7:15 p.m. till 7:25 p.m. 

Stockton Whitten – He suggested not using the mode, because of the scoring difficulties. 
Martin Lamb – He suggested using a numerical score.

Tres Holton – He stated that the numerical scoring was the mean statistics.  

Schmitt/Lamb – APPROVED, to use lowest score as the best.  The vote was 12-1, with Redmond voting nay.  
Tommy Redmond – He stated the original intent was to take the scores with the most number ones, two, etc.
II. Discussion and Approval Re: Staffing for the Charter Review Commission
B.  Administrative Support – Approval of flex time, rather than overtime.

Kendall Moore – He explained how flex time worked, which involved Ms. Scruggs not working more than 40 hours in a week.

Schmitt/Lundgren – APPROVED.  The vote was unanimous.

Discussion moved to IV. A.

IV. Other Business

A. Discussion Re: Parliamentarian
Matthew Nye – He would like to have a Parliamentarian in addition to the attorney to remove any and all questions that should arise in terms of parliamentary procedure.  He had discussion with an individual who would be willing to be the parliamentarian for reimbursements of travel expenses.  He mentioned a cost of approximately $100 a meeting.  

Sue Schmitt – She would like to wait until an attorney is hired.
Kendall Moore – He stated he would not hire a lawyer who was not well versed in Roberts Rules of Order.  He is not interested in spending extra money.  He is not sure if authorizing a third-party who’s not a member of this board, and not our attorney, to censor, change, or tell the Board how to operate, is procedurally correct.  

Matthew Nye – He questioned if the attorney will be the parliamentarian.

Martin Lamb – He stated it’s up for discussion at a later meeting.

B.    Discussion Re: posting audio/video meetings on County website for public use.
Finney/Harris – APPROVED, to allow audio be posted on County website for public use.  The vote was unanimous.  
C.    Discussion Re: Posting agenda packages on County website for public use. 

Finney/Redmond – APPROVED.  The vote was unanimous.

The following items were not on the agenda but were points of discussion followed by a vote.

D.    Discussion on budgeting water/coffee for Charter Review Commission meetings.

Porter/Lundgren – APPROVED.  The vote was 12-1, with Rosasco voting nay.
Kendall Moore – He stated there was not going to be discussion on the prior CRC Rules, but he had Ms. Scruggs pass out copies to each member.  He asked for an established protocol on how to place items on the agenda.  

Sue Schmitt – She stated that if each member calls Ms. Scruggs, they should have supporting information for prior review before the meeting.

Tres Holton – He suggested having an agenda report with a deadline.

Kendall Moore – He stated that Ms. Scruggs provided a suggestion in regards to how the CRC would like to proceed through the Charter, which was starting at the beginning and working through each charter section, so that way the public can know what to expect in each meeting; and then following up at the end with any charter sections ensuring everyone has a chance to submit their suggestions.  This keeps it in an orderly fashion.

Dale Young – He would like to treat the Charter as any other proposal.  He stated if someone has an item they want to bring up that should be presented to the committee.  

Kendall Moore – He clarified that the sections being addressed would be those that had received proposals from anyone.  The sections that did not receive proposals would not be addressed.  

Martin Lamb – He felt it would not be productive to close that portion of the Charter when moving forward.  He agrees to make the effort to move in an organized fashion, but not close any discussion on sections already discussed.

Kendall Moore – He would like ideas on how to proceed with the Charter to make it a more orderly fashion.  

Tommy Redmond – He mentioned that the Charter is a living document throughout the whole process.

E. Discussion on items to be placed on the agenda for September 2, 2009 at 6:00 p.m.


Schmitt/Lamb – APPROVED, to only have the attorney interviews on the agenda.  The vote was unanimous.   
II.   Discussion and Approval Re: Staffing for the Charter Review Commission

A. Independent Legal Services – RFQ Ranking Sheet
Elena Scruggs – Read and e-mail from William Tolley.  

Martin Lamb – He asked if Mr. Tolley submitted his vote.

Elena Scruggs – She stated that Mr. Tolley has to be in attendance for the vote to count.  

Barbara Jagrowski –Barbara is a member of the League of Women Votes.  She read the ranking of firms into the record as follows:

1. Goren, Cherof, Doody, & Ezrol, P.A. – Samuel Goren and David Tolces – 52 pts. 
2. Fowler, O’Quinn, Feeney & Sneed, P.A. – Marsha Segal-George & Thomas C. Feeney, III – 56 pts.
3. Bryant Miller Olive – Susan Churuti & Michael S. Davis – 67 pts.
4. Billing, Cochran, Lyles, Mauro & Ramsey, P.A. - Susan Delegal – 70 pts.
5. Cobb Cole – C. Allen Watts – 70 pts.
Kendall Moore – He stated there was a request for minutes to be produced at the next meeting.  He mentioned that the minutes are kept in a verbatim fashion.  

Elena Scruggs – She read the firms rankings again.  She stated she would e-mail members the rankings.  
Discussion moved to Item III.

III.  Discussion and Approval Re: Initial Meeting Schedule

Kendall Moore – He mentioned that Ms. Scruggs worked backwards to create the suggested dates that was included in the package.  

Elena Scruggs – She referenced the memo dated, August 25th, which discussed required dates, such as the three public hearing days, final report to the Board of County Commissioners, one year submittal requirement to the Board of County Commissioners, Supervisor of Elections requirement, and the Election Day.  She mentioned that the second proposal did not conflict with anyone’s schedule.  She mentioned that the last CRC met mainly on Friday’s.

Mr. Rosasco made a motion, seconded by Mr. Lamb to accept the 2nd proposal schedule, which is the 1st and 3rd Thursday of each month, starting on September 3rd.  Mr. Rosasco amended his motion to accept the 2nd proposal.  It was seconded by Mr. Lamb.

Dale Young – He asked if the meeting was going to be in the afternoon or evening.  

Mr. Rosasco amended the motion to add 6:00 p.m. meeting time. 

Martin Lamb – He stated he would like to alternate the times.

Mr. Rosasco amended the motion to add the opportunity to have 3:00 p.m. as an alternate time.  Mr. Lamb seconded the motion.

Sue Schmitt – She asked to make sure the room would be available, since the meeting days were mainly on Thursday’s.  

Martin Lamb – He stated that the Commission is voting on the schedule as a guideline; however, some of the meetings might need to be moved to other days.  

Rosasco/Lamb – APPROVED, to approve the 2nd proposal, which is the 1st & 3rd Thursday of each month until May 2010, tentatively at 6:00 p.m. with the opportunity to have 3:00 p.m. as an alternate time occasionally.  The vote was unanimous.  

Kendall Moore – He stated that an e-mail was received by Shannon Wilson answering the question regarding whether a financial disclosure was required for the CRC.  Her e-mail stated that it was a requirement, and that Ms. Scruggs has copies on hand, if need be.

Duwayne Lundgren – He mentioned the fines associated with not filing the financial disclosure.

Tommy Redmond – He suggested that when Ms. Scruggs provides material to the Commission, she reflects that in the minutes.

V.  Public Comment - none

Lamb/Porter – APPROVED, to allow ten minutes for presentation for each attorney, and five minutes for questions and answers.  The vote was unanimous.
John Porter – He suggested that the firms send the attorney who will represent the CRC.    
Adjournment at 8:06 p.m.
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, of commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 






Approved by the Charter Review Commission on October 1, 2009, with corrections     Page 5 of 10

_1313996321.bin

