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CHARTER REVIEW COMMISSION MINUTES
The Charter Review Commission met in session at 6:05 p.m. on Wednesday, August 19, 2009, in Building C, Brevard County Government Center, 2725 Judge Fran Jamieson Way, Viera, Florida, with 
Board members present: 




Kendall Moore, Chair, District 1 

Neta Harris, District 1 

Ronald Bobay, District 1 

John Porter, District 2

Bunny Finney, District 2

Duwayne Lundgren, Vice Chair, District 2

Dale Young, District 3

Matthew Nye, District 3 

James Rosasco, District 3 
Sue Schmitt, District 4 

Robert Ludwiczak, District 4

Tommy Redmond, District 4

William Tolley, District 5

Tres Holton, District 5

Martin Lamb, District 5

Staff members present: 




Stockton Whitten, Interim County Manager 

Morris Richardson, Asst. County Attorney 

Elena Scruggs, Administrative Secretary 

All fifteen members were present and voted throughout the meeting. 
Stockton Whitten called the meeting to order at 6:05 p.m.  

Stockton Whitten - We previously gave you the agenda, and I don’t know if you have any changes.  But what we’d thought we’d do is proceed in the order that’s on the agenda.  And we’d start with a welcome.  Certainly, you have a monumental task ahead of you, and we’re here to assist you in any way we can.  And so what I’ll do is, I’ll introduce myself.  Until September 28th, I’m Stockton Whitten, Interim County Manager.  And then, hopefully I’ll go back to being Stockton Whitten, one of the Assistant County Manager’s, on September 29th.  I’m gonna have Elena introduce herself, because she’ll be doing – she’ll be providing you with most of the assistance, and you’ll get use to seeing her face more so than me.  

Elena Scruggs – Hi.  I’m Elena Scruggs.  I’m the Administrative Secretary for the Charter Review Commission.  And I welcome all of you, and look forward to working with each and every one of you.

Stockton Whitten – Elena was previously in Land Development.

Elena Scruggs – Planning and Zoning.  I was previously in Planning and Zoning.  I worked with the Board of Adjustment for three and a half years.  Did their agenda, did all of their legal advertisement, attended all of their meetings.

Stockton Whitten – And she was a lay-off victim earlier.  And so, it’s good to give her an opportunity to come back to work here.  She’s a real expert in taking minutes, and providing administrative assistance.  And I’ll start here, and just go around the room, if you don’t mind.  
Morris Richardson – Morris Richardson, I’m an Assistant County Attorney, and I’m here tonight just to give you the Sunshine Law presentation so you understand the requirements of that for your public meetings, and otherwise.

Kendall Moore – Kendall Moore, I’m an attorney in my office, in Rockledge.

Neta Harris – Neta Harris, I’m Executive Director for the Brevard Nature Alliance, and my office is in Titusville.

Ronald Bobay – I’m Ron Bobay.  I’m an Administrator with the Brevard Public Schools.

John Porter – My name’s John Porter.  I’m a business person.  I’m located in Port Canaveral.  I have a few different businesses and a few different chairmanships throughout the County under (unintelligible) organizations.
Bunny Finney – I’m Bunny Finney.  I own a small business in Merritt Island.
Duwayne Lundgren – Duwayne Lundgren.  Retired.

Dale Young – Dale Young.  Melbourne realtor.

Matthew Nye – Matt Nye.  Technology Chairman, or sales person, I should say.

James Rosasco – Jim Rosasco.  Retired, investment banker.

Sue Schmitt – Sue Schmitt.  I’m a consultant for business development for an engineering company.
Robert Ludwiczak – I’m Bob Ludwiczak.  I’m retired from the United State Senate, VP at Brevard Community College.  I own two consulting companies.  I teach college courses at the grant graduate level.  I’m on the Planning and Zoning Commission, the LPA, now Charter Review Commission, and retired.

Tommy Redmond – Tom Redmond.  I served on this Charter Review prior, and I’m a team leader for Griffin Group Securities.  

William Tolley – Bill Tolley.  Private citizen for a long time in Brevard County, and still working on retirement.  

Tres Holton – Tres Holton.  I’m a government relations consultant.  I live in Palm Bay.

Martin Lamb – Martin Lamb.  Small business owner, and have served on a few boards in the County.  Hopefully our volunteerism can create a better government here in the County.

Stockton Whitten – And we have visitors in the audience.  I don’t know if you want them to introduce themselves, or if they care to do that.  (no response)  If anybody does, you’re welcome to; otherwise, we’ll keep going.  Morris Richardson is here to actually give you an overview of the Sunshine Law.  And you all are actually subject to the Sunshine Law, and without further adieu, I’ll turn it over to Morris.  
Morris Richardson – All right, I’m gonna apologize.  I found out about 30 minutes ago I was going to be doing this for Shannon Wilson.  Shannon prepared a memo that’s inside your agenda package.  It’s titled “Government in the Sunshine/Florida’s Public Meeting Law and Code of Ethics for Public Officers and Employees.”  It’s a really good overview, and brief summary.  And I’m gonna hit some of the highlights of that now.  And you can feel free to ask questions, if you have any right now, or you can ask questions down the road later, either of the Charter Review Commission private council, but also of our office with regard to Sunshine aspects of what you’re doing.  As members of a body like this, you are not allowed to speak to each other about matters that might come before this commission, unless it is at a duly noticed public meeting.  What that means is, you can’t talk or e-mail with each other outside of a public meeting about subjects that might come before this commission.  So, you can talk about the, you know, PGA over the weekend, or you can talk about the football season coming up.  But you couldn’t talk about what you think we ought to do about, you know, Charter officers, and things like that, obviously.  I’ll go over some things that you can do outside of a publically noticed meeting.  You could talk to a single County Commissioner or a member of City Council about issues before this, as long as it was only one at a time.  O.K.  And what you couldn’t do though, is go from one commissioner, say to the commissioner who appointed you, have a conversation, and then go on to meet with another commissioner, and convey to that commissioner what the other commissioner said, because then you would be a conduit to communicate between them outside of the Sunshine.  So you can’t do that.  And the same holds true for this body. You couldn’t communicate with someone who’s not on this commission, with the intent that that communication then be forwarded some how to someone else who’s on this commission.  So try to avoid anything like that, or even the appearance of it.  One-way communications technically aren’t prohibited.  Technically, it’s only a real violation when there’s a back and forth discussion, but you what to avoid any appearance of impropriety, if you can.  It can only lead to trouble.  So I would caution against.  You know, sometimes people on a commission will send out an e-mail to all members of the commission, and they think they’re okay, because it’s only a one-way communication.  It gives a bad appearance, first of all.  It gives the appearance that you’re trying to communicate outside of the Sunshine.  Secondly, all it takes is for one person on the commission to accidently hit reply, and type something back without thinking about it, and you just created a sunshine violation.  So I would strongly advise against doing that, even though technically, the one-way communications, not a violation.  You can talk or communicate with a staff member individually.  You could talk in your capacity on the Charter Review Commission with a member of the public, or any group that was interested in what you’re doing, as long as you were gonna be the only member of this commission doing so.  That would be a problem if two or more of you were gonna be there.  In which case, it would have to be advertised as a meeting of the Charter Review Commission.  So if we have, you know, Matt Nye and Dale Young, speaking to the Chamber of Commerce, we have a Sunshine violation, potentially.  But if it’s just Matt, that would be okay.  Let’s see, and this is true whether again, whether it’s, you know, conversations, but it also applies to all the wonderful technology we have now.  Like e-mails, text messages.  I would definitely advise against anything - the new social media, like facebook, and twitter, and things like that, could be highly problematic.  I think it’s a very bad idea.  Where the lines are on that stuff isn’t clear yet, because it’s new and evolving technology.  But anything that is going to either result in a communication between members outside of a duly noticed public meeting, or even give that appearance, I would strongly avoid.  I would strongly recommend that if you are going to use e-mail to conduct any of the business of this commission, that you establish an e-mail account specifically and solely for that purpose.  They’re pretty easy to set-up with places like Google, g-mail, or you know, yahoo e-mail, or something like that.  I would advise against using your normal business e-mail, or your dedicated personal e-mail, because if there are ever – if anything you e-mail that has to do with the business, if there’s any document, including electronic ones, becomes a public record.  O.K.  In the future, someone could request that public record, and you don’t what to have to submit to a search of all your, you know, your personal e-mails, or maybe your business e-mail.  So, if you can, I would strongly advise establishing a dedicated e-mail account for purpose of this, providing it to staff, so they can send e-mails to that account.  And that way, if you’re ever asked for, you know, any and all public records related to your work on this commission, you can just forward every e-mail from that account, and you’ll know you’ve captured everything.  There won’t be any question.  Nobody will have to subpoena your, you know, personal yahoo mail account, if you say the only e-mail I use for this purposes is this e-mail account.  Again, any records that you create, any notes that you take today, for example, those become public records.  You’re the custodian of those records.  You’re charged with maintaining those records, if there for the purpose for perpetuating, communicating, or formulizing any business that business of this commission.  Like I said, including your handwritten notes today.  That is a public record.  So be advised of that.  You got to hold on to those.  You’re the custodian of those.  It’s a responsibility that comes with the responsibility of serving on this commission.  There’s some information in the memorandum about voting conflict of interest.  To me, it’s hard to discuss conflicts with a broad brush.  They’re very fact specific.  As a general rule, if something that you’re doing in your official capacity isn’t going to inure to your special personal gain, then you’re okay, but it has a little more reach than that.  Sometimes things that might specially benefit the financial interest of a relative, or a corporation that closely held by you, or something like that, can also be a problem. So I would advise if you think, and you almost always know, if you think you’re getting close to a potential conflict, run it by council, because you don’t want something, even if you don’t do something wrong, if it’s close to a line, it might result in ethics complaint, or questions that – you know, you don’t want any trouble for doing your service on this board.  So if you have anything that you think might approach a conflict of interest, please run it by, you know, Shannon Wilson in our office would be a good contact to do that.  And beware of the consequences.  I know a lot of you obviously, are very familiar to public service.  You’ve served on boards like this, and you’re aware of the consequences, but just as a reminder.  Violation of Sunshine can be a misdemeanor of the second degree, 60 days in jail, or a $500 fine.  In addition, attorney’s fees can be assessed against a party found guilty of violating the Sunshine Law, if another party has to bring suit or something like that.  So there are serious consequences to violating Sunshine.  So, avoid it.  And as I say, I always take a cautious approach.  Avoid the appearance of it.  Don’t even come close.  If there are any questions right now, I’d be happy to address those now, or like I said, if you have questions that you think of later.  Sir?
James Rosasco – I’m interested in the concept of the conduit.  I would suspect that maybe people that approach some of the people on this commission with a particular position.  And what’s to prevent that individual who I would just, for the sake of the discussion here, called a lobbyist, am going from one member to another, and representing that they have had a commitment or a conversation.  How do we, as commission members, protect ourselves, by being accused of being facilitating a conduit when in fact, we might not have even said anything? 
Morris Richardson – There’s always a chance that somebody’s going to be accused of anything.  I think the best practice in a case like that, and if I understand you correctly, you’re saying, and let’s say someone came from a meeting with Ms. Schmitt, and said, I want to talk to you about this issue that the Commission is gonna be discussing, and I just left a meeting with Ms. Schmitt.  It was really positive, and here’s what she said.  You know, at that point, when you realize that’s coming, you’d have to say, “Stop.  You can’t communicate to me outside of a public meeting what someone else on this Commission said.  It could be a violation for you.  It could technically, potentially be a problem for the person acting as the conduit, too.  So, I would just close down the conversation.  And if they insist on, you know, continuing to try to disclose something someone else on the commission stated, then I would just end the conversation entirely.  That’s all you can do.
James Rosasco – Thank you.

Morris Richardson – Does that address – is that the scenario?  Mr. Lundgren?

Duwayne Lundgren – On the – talking to the Commissioner’s, could you talk to more than one?  Can I talk to two Commissioner’s?  I don’t know if that’s ever happened.  As long as I don’t tell the first Commissioner what the second Commissioner said, or the second Commissioner what the first Commissioner said.  

Morris Richardson – Absolutely.  Absolutely.  Just be careful of that.  So if you go…

Duwayne Lundgren – The second question is, being on this board; a lot of people here already knew this, I mean, do we have to fill out a financial report, as a result of being on this board?
Morris Richardson – That, I don’t know if a financial disclosure is required for this one, or not.  I’ll check into that, because I’m just not sure.  

Duwayne Lundgren – There’s a fine that goes along with that if don’t (unintelligible).

Morris Richardson – I know, you know, if there’s a conflict situation, there’s a disclosure form that you’ll have to fill out so that you can, you know, refrain from voting, and that situation.  And conflict forms will be provided.  I don’t imagine many of those will come up in the context of this Commission.  But I’m aware – I know some entity require a financial disclosure up front, and some don’t.  And I’ll check into this one. I’m sorry I don’t know that.
William Tolley – I have a question.  Early on when you started…
Morris Richardson – Yes, sir.

William Tolley – You said that matters that might come before this committee, or is before this committee.  I see a lot of people around this room that are pre-active involved in a lot of different governmental things.  How do we know what might come before the commission?
Morris Richardson – Like I said, I always take a cautious approach.  The Charter, and as you indicated, since a lot of you are involved in many facets of government, it can be pretty broad.  A lot of things are going to come before you during this exercise, and I would take a very conservative approach.  And if you think it’s something that imaginary might in your, you know, imagination, come up before this board, I wouldn’t discuss with someone else on this commission.  So, I wouldn’t do much local government discussion with Tres Holton, between now and when your time on this commission ends, for example.  Not to pick on you, Tres.  

Dale Young – Morris?

Morris Richardson – Yes, sir, Mr. Young?

Dale Young – You mentioned the benefits that might accrue to you personally, or your company.
Morris Richardson – Yes.

Dale Young – How about if we’re involved with the County, or involved with someone who does business with the County?

Morris Richardson – It’s not so much your involvement with the County, or your involvement with business with the County.  If there is an actions item that’s gonna come before this board, something you’re gonna be required to vote, and as a result of that you could realize what the statues refer to as a special private gain, or a relative could, or a corporation of which you are a principal, then you are to fill out a voting conflict form.  Describe the conflict, and refrain from voting on that item.  So it’s not a general rule that if you’re generally involved in some type of business with the County that you’re prohibited from serving.  It’s a rule that applies to specific actions and votes that this commission will be taking, or recommendations that you make, and things of that nature. 

Dale Young – Anything that might accrue a benefit to that party, right?

Morris Richardson – Yes.  And for the most part, it’s referring to a financial benefit.  It’s not a political benefit, or a, you know, reputational benefit.  A financial benefit is really what the law is aimed at.  

William Tolley – And I’m still struggling.  I’m trying to imagine how serving on this committee, there’s a financial gain.  We’re looking at the Charter of how the Government functions.  We’re not voting on disposing money to businesses, or the general public, or anything else.  So, I’m trying to understand, really how this works.  

Morris Richardson – I think it’s a little far fetched, and it’s unlikely.  As I said, I think the things you’re doing here are very unlikely to result in a personal conflict to any of you.  There are a lot of different boards where it’s, you know, obviously much more likely to be a problem.  I don’t foresee it being a problem, but I think we’d be remising in our duties if we didn’t warn you about the situation.  You know, I could come up with a hypothetical, you know, one, if you decide you already know that you’re gonna run for a charter office, and you make some decisions that might, you know, like I said, it’s be far fetched, but you could come up with a hypothetical.  It’s something to be aware of, and avoid it.  But what I usually tell people when they ask, “How do I know if I’m gonna have a conflict?”  You know it.  Usually you know if you’re even close to it.  Sir?

Martin Lamb – May I, just for clarification.  On the other end of that spectrum, you can’t abstain from voting, and just simply say; well I may have a conflict.  And that way you don’t have to make a difficult decision.  If you have a conflict, you have to address, and publicize that conflict.
Morris Richardson – Absolutely.  You can’t abstain from a vote unless you have a true conflict.  And you have to fill out a conflict disclosure form, and go through that.  Absolutely.

Martin Lamb – Thank you.

Morris Richardson – All right, any other questions?  

Duwayne Lundgren – I got a legal question, but it’s not on Sunshine.

Morris Richardson – I’ll have to be very careful in what we – I – like I said, I was just assigned this 
30 minutes ago.  So I don’t know fully our interplay.  But I know that we’re not permitted to act as the legal counsel for the Charter Review Commission, that you’re going to be hiring private counsel.  So, maybe, let me hear the question.  I can tell you whether I can try to answer it or not.

Duwayne Lundgren – It has to do with resolutions from the cities.

Morris Richardson – Yes.

Duwayne Lundgren – Where it says, “Such conflict should be resolved by the approval of the majority of the electors within Brevard County, and the majority of the electors within the affected municipalities.”  Does that mean if something that goes on the Charter, or on the ballot that it has to get the majority of the total County and the electors of a city that is affected by, that would also pass it.  The 27 precincts in Palm Bay would also have to approve them?
Morris Richardson – That’s sure what it sounds like, Duwayne.  That sure is what its sounds like.  But I’ll be honest; I just literally, got one of these resolutions passed to me about five minutes.  So I haven’t analyzed it, or anything.  And I think that will be a good question ultimately for your legal counsel.  That sure looks like what their intent is.  That, if there’s something that conflicts with their own governing documents, you know, if you do something in the Charter that they feel conflicts with what the City of Rockledge, or the City of Palm Bay wants to do, then they’re saying it needs to be approved by the City, as well – the electors of the City, as well as the County.
Bunny Finney – Morris, one question.  On reference to the notes that you talk about that they would become part of your record.

Morris Richardson – Yes.

Bunny Finney – In what form – just written notes kept in a file is sufficient for that?  And what about handouts, resumes, and things like that, if we leave with you all, then that’s no longer part of our record, is that correct?
Morris Richardson – If you create a record in the form of hand written notes, or something like that, that’s the form you maintain it in.  And whatever form you create it in, is what you maintain it in.  Public records law doesn’t require you to create records.  So for example, if you take hand written notes, there’s not a requirement that you later type them out for someone or something like that.

Bunny Finney – What if we dispose of it at the end of the meeting.  Is that acceptable?

Morris Richardson – O.K.  Technically, if you are, you know, sometimes I’ll scribble notes during a meeting, and their just to remind me to ask a question during a meeting, and I don’t mean to perpetuate, or communicate anything with them. Technically, my interpretation of the law is that you can dispose of that immediately after the meeting, but I wouldn’t advise it, because I always advise a cautious approach.  And to me, if you create something during a meeting, a note, that has something to with what you’re doing, I would keep it.  All right.  And this won’t be your last chance.  Like I said, if you have a question, or if you feel that you’re even coming close on an issue, feel free to call us, because we’d love to keep you out of trouble.  It’s enough that you’re spending your time doing this great service, and it’s really appreciated.  So I’d hate to see you, you know, run a fowl, or even be accused of it, if it can be avoided of a sunshine public records violation, or anything of that nature.  Thanks, very much.
Stockton Whitten – The next order of business on the agenda was the Election of an Interim Chair, and an Interim Vice-Chair.  And I’m no expert on Robert’s Rule, but…

Sue Schmitt – I’d like to make a motion.  Since you’re there, you’ll have to take the motion.  I’d like to move that we elect Kendall Moore as our Interim Chair.

Neta Harris – Second.

Stockton Whitten – I’ve sat through enough meetings to know there’s a motion on the floor, there was a second by Ms. Harris, was the second.  Discussion on the motion?

Dale Young – Are we still in nominations?

Martin Lamb – Yeah.  This is a point of order.  You would have to get to consider this – for a Chair, you would have to continue nominations.  You don’t vote on just the one nomination.

Sue Schmitt – I did not make a nomination.  I made a motion.  A motion takes precedence over a nomination.  And the motion must be voted on.

Dale Young – We don’t have a vote on open nominations.

Sue Schmitt – It’s not a nomination.  It’s a motion.  And under Robert’s Rules of Order, a motion takes precedence.

Stockton Whitten – Question is, she made a motion, and the difference between a motion and a nomination?  Do we have a Robert’s Rules of Order experts?

Dale Young – That’s fine.  I would call for inquiry.  A parliamentary inquiry, because we’re in nominations for the Chair…   

Sue Schmitt – You didn’t ask me (unintelligible)

Dale Young – But that doesn’t close the nominations.  

Sue Schmitt - I did not make a nomination.  I made a motion.  You might want to get your attorney back here.

Martin Lamb – And may I speak just for a moment while we’re considering that.  Is that open for discussion for me to speak for a minute?  I would just like to say, I have served on the Charter Review Commission prior, and I think this a terrible way to start out, forcing and pushing your way on all of the members at the immediate second, right out the door.  It’s obvious that we are in a nomination process.  And if you want to be technical with a few rules, in other words, to bulldoze everyone else, not have anyone else have an opportunity, we see where you’re at, and we appreciate you for who you are.  And that’s just my comment.

Sue Schmitt – I’m not trying – may I speak on that?  I’m not trying to run anything.  We had – that was the next item, and I made a motion.  I’m sorry if that offended you, but I just…
Martin Lamb – May I beg that you change this to nomination.

Sue Schmitt – I’ll be happy to – for the sake of everyone here, so that no one is offended by this.  I will be happy to make a nomination of Kendall Moore.

Martin Lamb – Thank you.  I really do appreciate that.  

Sue Schmitt – That’s fine.

Martin Lamb – I think it makes it better for everybody as we’re starting out to try to work together.  

There was a problem with the recording system.  One minute of recording was missed, which reflected discussion of the election of Interim Chair.  

Dale Young – Interim Vice-Chair.  I don’t believe that’ll be necessary.  

Stockton Whitten – It’s your preference.  We’re gonna go directly to the next item, which is the election of permanent Chair and Vice-Chair.  So, if it’s the perrogotive of the Commission not to do that, I’m okay with that.  Do I need a motion to close the nominations?

Robert Ludwiczak – So move.

Stockton Whitten – So, Mr. Ludwiczak.

Martin Lamb – Second.

Stockton Whitten – Second by Mr. Lamb.  Nominations are closed.  Nomination for Kendall Moore.  Can was have a show of hands.

John Porter – Can we have a moment of discussion on this?

Stockton Whitten – Discussion?
John Porter – Yeah.  Is that acceptable? I would like to hear from our two candidates.  Obviously, this is just interim, and hopefully it’ll only be five of so minutes (unintelligible).  Is it appropriate to, maybe ask the two, because I’m feeling that this would then be the next probable stage if they would become our Chair?  So, seems to me, we’re having a beauty contest right now.  And I know and like both of these gentlemen, and their both beautiful.  But could we perhaps have them say why they would like to be Chair.  

Stockton Whitten – If it’s the pleasure of the Commission.

Martin Lamb – I would be in agreeance.  

James Rosasco – I would prefer to here that from the candidates from the permanent Chair.  And to have this discussion with people then just talking about Interim Chair, I believe is a little premature.

John Porter – Very good, but I have a feeling that, again, we’ll be in the same position (unintelligible).
James Rosasco – Well, it very well may be; I think that’s an unfair advantage from people we want to hear from that what the permanent Chair.  So I would think this Interim Chair, being as well, I think, a five-minute situation, I don’t think we need that lengthy of a resume.  I think it’s more important for focus on the permanent Chair.  Thank you.

Robert Ludwiczak – How long will the Interim Chair serve?

Stockton Whitten – Probably – I was hoping a couple of minutes there.  The way things are going, maybe a little bit longer.  Just for the next item - until the next item.  Until you can proceed through the next item, or vote on the next item.  

Robert Ludwiczak - And then when will we vote on the permanent Chair.
Stockton Whitten – That is the next item.  

Robert Ludwiczak – Well, I agree with you.  Let’s just.

Stockton Whitten – Any other discussion?  The nominations are closed.  
Mr. Whitten called the question on the vote for nominations for Interim Chair.  The vote, by a show of hands, was ten (10) for Kendall Moore, and five (5) for William Tolley.  
Stockton Whitten – Mr. Moore is elected as the Interim Chair.  And I will turn the meeting over to the Interim Chair.  
Martin Lamb – Thank you for your service.  

Kendall Moore – If we don’t mind, I’m gonna ask Morris if he’ll comment on that prior procedural item before we go forward, just in case we have the same issue again.  I think Morris is back there.

Morris Richardson – Bring me up to speed on exactly what the issue was.

Kendall Moore – We were dealing with Item number four on the agenda, in terms of Election of an Interim Chair.  There was a member, who made a motion to appoint an individual, and there was a discussion as to whether or not a motion to appoint – you were able to make that in comparison to opening up a nomination process.  There was an agreement around the table to change it to a nomination process.  And everyone seemed to consent to that item, but whether or not a motion to appoint is an allowable way to select or elect a Chairman as a part of a body under Robert’s Rules of Order.  

Morris Richardson – That, I would have to look up under Robert’s Rules, as far as specific to a Chairman, or to the appointment, or to a Chair, a Vice.  But as a general rule, when there’s a motion pending that motion, you know, has priory.  If there’s a motion and a second, it has priory.  It has to be voted on.  For example, when I first came in, I think I heard that you probably already crossed that hurdle, and it seems like you gotten to a consensus and decided that nominations were closed.  I think I heard a motion that nominations were closed, but I didn’t hear a second or vote on that.  

Kendall Moore – I think there was a general consent amongst the members at a member’s request that we go through a nomination process, as opposed to a motion. Just wanted to see if you have any clarification just for the sake…
Morris Richardson – As a general rule, when there’s a motion pending, that motion would have priority; although that motion could be withdrawn.  But as far as appointing a Chair, frankly, I’d have to look at it.  It’s been a long time since I sat with a body where they…

Kendall Moore – If you could hang around for a minute just in case that becomes an issue so we don’t get…

Morris Richardson – I can.  I do want to be careful, in that, we’re prohibited, literally from advising this body.

Martin Lamb – If you don’t mind.  Thank you, sir.  You were actually absent during the part that he was talking about, literally.  

Morris Richardson – Right.

Martin Lamb – And what it was, was it was nominations for a Vice-Chair, but a motion that was made instead, which literally robs the opportunity for nomination.  So that would be the part you would research.  And I wouldn’t want someone to misunderstand you, having you been absent during the actual fact, to say that a nomination would take precedence – I’m sorry.  The motion would take precedence over the nomination when literally it was a nomination process.  

Morris Richardson – I understand the issue.  That’s what I’ll look at.  

Matthew Nye – Page 423, Morris.

Morris Richardson – 423?

Matthew Nye – That’s pretty close.

Stockton Whitten – And actually, Mr. Interim Chair, Morris is correct.  I think I took the motion to close the nominations, but I didn’t take a second, or a vote on that.  So I apologize for that.
Kendall Moore – While he looks up, does everybody feel comfortable moving forward?  Mr. Young?

Dale Young – Yeah.  I think there’s another point in that Robert’s Rules of Order, that this interferes with the members rights of voting.  So it takes a two-thirds majority to pass, which means ten people.  So check that while you’re checking.  

Kendall Moore – And clarify from what interferes with their rights of voting?

Dale Young – To close nominations.

Martin Lamb – To make a motion rather than nominations, you mean?
Dale Young​ – To speak through the nominations without leaving it open for a reasonable amount of time, is what it’s gonna say.
Matthew Nye – Well, it requires a two-thirds vote to close nominations, and we did not do that.  So that’s basically what Dale’s saying. 

Kendall Moore – I have an opinion, but I’m not the attorney.

Morris Richardson – When you’re using nominations, it takes a two-thirds vote to close nominations.  My understanding was that – and that’s what I stated that there was a motion to close nominations, and there should a have been a second, and vote typically.  But it seemed like, by consensus – I didn’t understand that that was in question, because I didn’t hear an objection to that.  

Bunny Finney – At this point, what would be the proper remedy to this process?  What might we do to back up, so we can move things along?

Matthew Nye – Mr. Chair?  Right this second we don’t have an issue, because the original motion was withdrawn.  I think the Chair was trying to clarify for the next one.

Kendall Moore – We were about to enter into the process through which we just went.  So I’d rather have the attorney comment on the front end, if everybody doesn’t object to that.

Martin Lamb – May I make a motion that during this next process it is a nomination process, and someone will not be able to make a motion; that only one single person is elected.  That will clarify it for this next process.  Do you understand my point there?  I mean, it’s fair for doing it.

Sue Schmitt – I don’t think that’s necessary.  We got a lot of stuff going on, and we have other things, too.  But I think everyone said, okay, we would do it by nominations.  So everyone could nominate whoever they wish to nominate.  And right now, what we really need to do, because Mr. Moore was elected as…
Matthew Nye – There’s a motion on the floor, I’ll second the motion.  And now we’re up for discussion.

Kendall Moore – We have a motion and a second.  Is there any discussion on that motion?

Martin Lamb – I would only like to say, if I may, it’s only a point of clarification so we can move forward.  I’m trying to speed it along.  It’ll be a simple vote.  We’ll vote to take nominations for the Chair, the permanent Chair.  It won’t be just a one-person called out first.  And then we’ll just make the nominations and vote.  So I think it is to clarify just for this one time, to make the process go quickly.  

Sue Schmitt – Would you include in that, the Vice-Chairman, too, please?

Martin Lamb – Yes.

Kendall Moore – So now we have an amended motion.

Matthew Nye - I’ll second that amendment.  

Robert Ludwiczak – Can I back this up a bit, Mr. Chair?  Stockton said that when we asked for the close of the nominations, he asked for a motion to do that.  I so moved.  And then as I understand, someone says, since it wasn’t a second, that that didn’t take place, now we’re having a question, because it didn’t take place, we’re gonna leave this open ended who may want to be involved later on.  Do we got to go back to that motion, and clarify that motion for a second?  
Kendall Moore – Let’s do this.  First let’s dispose of the motion that’s on the floor, and we’re gonna ask Mr. Richardson if he would comment on that procedural issue, if we need to go back in that regards since this motion does not deal with that past issue.  O.K.  Mr. Young.

Dale Young – We haven’t clarified that we’re under Robert’s Rules.  Can we add that to the motion?
Martin Lamb – No.

Bunny Finney – That’s a separate issue.
Kendall Moore – That’s a separate issue.  If you would like to bring that up as a separate motion, we would be happy to deal with that.

Dale Young – I think it should be clarified before we move on.

Martin Lamb – The questions been called.

Kendall Moore – The questions been called.  

Matthew Nye – Point of order, you can’t do that. You got to have two-thirds vote to close discussion.

Kendall Moore – Two-thirds vote to close discussion.  Help me out with that Mr. Attorney.

Matthew Nye – You can’t just close discussion like that.  You have to have a two-thirds vote to close discussion.  Now you can say, if there’s no objection, I’d like to move for the question.

Kendall Moore – I didn’t hear any objection on the floor, Mr. Nye.  So, I presumed that there was consent.  Please, if there is an objection to the question being called, I’d ask for anyone to speak at this point.  Mr. Redmond.

Tommy Redmond – Just my question would be that adoption of Robert’s Rules is underneath the election of the officers.  So we are putting the cart before the horse here.  I can see him playing in good faith, and going there, and having a set of rules.  But five is the Election of the Chair and Vice-Chair.  And six is the adoption of Robert’s Rule.  So I just wanted to share that.  

Morris Richardson – And technically when I walked in, it appeared that you were acting by consensus.  You haven’t adopted Robert’s Rules yet, and that’s absolutely fine.  And I think everything you’ve done to this point is okay, as long as there’s no one out there who’s saying I wanted to make a nomination, and didn’t get that chance.

Matthew Nye – I just get real nervous when people move for the question, and the Chair automatically says, okay we’re voting.  That’s all.  I’m just trying, you know; keep a certain pace, so everybody’s got a chance to speak.  

Kendall Moore – We’ll slow down.  And is there any objection to the question being called?  (no response)

Mr. Moore called the question on the motion, as stated above.  The vote was unanimous.
Matthew Nye – Thank you, Mr. Chair.

Kendall Moore – Yes, sir.  Mr. Richardson, if you’d like to come.  I think you’re up to three questions at this point.  You’re clear on the three questions.

Morris Richardson – The two-thirds votes question with regards to closing nominations.

Kendall Moore – And a two-thirds vote question related to…

Matthew Nye – Closing discussion.

Kendall Moore - …closing discussion.

Morris Richardson – I will take a look at that.  But if there’s no objection, you know, there’s no issue, if there’s no further discussion, and I haven’t seen many cases where someone closes discussion while there still discussion to be had.  Usually, the Chair can do that as a point of order, but if it becomes contentious – I’ll take a look at that and see if that does require a two-thirds vote.  But to close nominations, does require a two-thirds vote.  

Bunny Finney – According to the cheat sheet we got in our packet, it say’s two-thirds vote in order to close debate.  

Morris Richardson – That’s not something that you have to do every time, obviously.  If there’s no – what was the third question?  I’m sorry.

Kendall Moore – The third question was the original question regarding the ability to – and I think we may have disposed of that question via Mr. Lamb’s motion, that on our next item we have agreed now by motion, it will be a nomination process.

Morris Richardson – The Chair’s gonna call for nominations?

Kendall Moore – That’s correct.

Dale Young – Again, I think we need to clarify that we’re operating under Robert’s Rules.  It will become very important as this process roles into (unintelligible).
Matthew Nye – Is that a motion, Mr. Young?
Dale Young – Yes.

Matthew Nye – I’ll second.

Kendall Moore – Let me clarify Mr. Young.  From a point of order standpoint, that is item number six under the agenda.  Do you feel it’s important that it needs to be clarified now under item number five.

Dale Young – It should be (unintelligible).

Kendall Moore – We have a motion on the floor by Mr. Young, and second by Mr. Nye.  Is there any discussion on that motion?

Martin Lamb – If there’s no objection, I don’t see a problem of taking them out of order.  So again, it seems like we’re starting now to mesh a little bit better, and maybe we’re gonna start moving better together.  And it is out of order of the agenda, as it’s placed on the agenda.  But if we could just satisfy that very quickly, I really don’t believe anybody’s gonna object to Robert’s Rules of Order. So my point of discussion is that if we were to do it right now, we wouldn’t have to do it after the Election of Chairman and Vice-Chairman.

Kendall Moore – Ms. Harris.

Neta Harris – Could I suggest then, the gentlemen amend their motion to move this out of order so that we can vote on the Robert’s Rule of Order use.  Could that be part of your motion?

Dale Young – I think that’s a separate motion to amend the agenda, but that’s fine with me.  I can make that a part of the motion that we move that forward to this point in the agenda.

Kendall Moore – We have an accepted amended motion, and…
Matthew Nye – I’ll second.

Kendall Moore – …we have an accepted second.  So we have an amended motion that includes both, moving item number six to item number five.  So we are now addressing the adoption of the rules, Robert’s Rules of Order, as a part of this process, as taking that as agenda item number five.  Further discussion?  Mr. Lamb.

Martin Lamb – Yeah.  I’m sorry.  There’s one more clarification.  Which addition of Robert’s Rules of Order, just to be the correct clarification, and that we will all receive a copy of that so we’ll all be able to understand and refer to it.  

Kendall Moore – I think I see them referring to the 10th addition.  Now whether or not County budget allows for 15 copies…

Martin Lamb – County budget?  We have a budget for the Charter Review.

Kendall Moore – Mr. Whitten.

Stockton Whitten – Yeah.  The Charter Review Commission has one copy.  If you all want us to purchase 14 additional copies, then that’s up to this Body.  But what we’ve done thus far is one copy.

Martin Lamb – I can buy my own.  

Matthew Nye – I’ve already got mine.  And 10th addition is the usual, standard.

Martin Lamb – I’ll buy my own.  

Kendall Moore – Further discussion?  (no response)  Is there anyone that’s opposed to the question that’s being called?  (no response)  Seeing none.

Mr. Moore called the question on the motion, as stated above.  The vote was unanimous.  

Kendall Moore – And this will now be item number six on the agenda.  Election of a Chairman for the Charter Review Commission, as per the prior motion from Mr. Lamb, this will be a nomination process.  Are there any nominations from the floor for Chairman of the Charter Review Commission?  I think Ms. Harris first, and then Mr. Bobay.
Neta Harris – I would like to nominate Kendall Moore.

Kendall Moore – We have one nomination from Ms. Harris for Kendall Moore.  Mr. Bobay.

Ronald Bobay – I wanted to nominate Kendall Moore.

Kendall Moore – O.K.  Mr. Porter.

John Porter – The same.

Kendall Moore – Other nominations?  Mr. Young.

Dale Young - I nominated Bill Tolley, as Chair.

Kendall Moore – A second nomination for Mr. Bill Tolley.

William Tolley – Mr.Chair?

Kendall Moore – Yes, Mr. Tolley?

William Tolley – I would like to change the characterization that Mr. Porter made earlier, when he said he would like to hear from the canidates.  Mr. Chairman, not candidates, I haven’t been running for this office.  It’s an honor to be nominated, but I will decline to accept the nomination.

Kendall Moore – Mr. Tolley has declined.  Are there any further nominations?

John Porter – Question.  Are we now also taking nominations for Vice-Chair, or is that a whole separate nomination?

Kendall Moore – I think it would be easier for us to do them separately, if that’s by consent?
John Porter – O.K.  Very good.  

Kendall Moore – By consent, everyone is okay with that process.  Any further nominations?

Robert Ludwiczak – Mr. Chair, seeing none, is it proper to then close the nominations at this point?  

Kendall Moore – It could be closed, or a motion by acclimation to accept a single nomination.  Help me out, Mr. Attorney.  

Morris Richardson – I would go ahead and have a motion to close the nomination.   
Robert Ludwiczak – So move.
Kendall Moore – I have a motion to close the nominations by Mr. Ludwiczak.

John Porter – Second. 

Kendall Moore – Seconded by Mr. Porter.  Further discussion.  (no response)  Seeing none.

Mr. Moore called the question on the motion, as stated above.  The vote was unanimous.

Kendall Moore – We’ll open the floor for nominations, as per Mr. Lamb’s motion for Vice-Chairman.  Mr. Porter.

John Porter – I would like to nominate Mr. Tolley for Vice-Chairman.

Kendall Moore – Nomination for Vice-Chairman, Mr. Bill Tolley.

Matthew Nye – Second that.

William Tolley – Mr. Chairman.  I would decline that nomination, and I would like to nominate Martin Lamb, as Vice-Chair.

Kendall Moore – Mr. Tolley has declined, and we have one nominee.

Dale Young – I’ll second that nomination.

Kendall Moore – Any other nominations?

James Rosasco – I nominate Matthew Nye.

Kendall Moore – Mr. Matthew Nye.  Mr. Bobay?

Ronald Bobay – I’d like to nominate Bunny Finney.

Kendall Moore – Bunny Finney.

Bunny Finney – I won’t accept the nomination.  Thank you.

Kendall Moore – Ms. Finney has declined.  Mr. Ludwiczak?

Robert Ludwiczak – I nominate Duwayne Lundgren.

Kendall Moore – Duwayne Lundgren.  Are there any further nominations?  Mr. Redmond?  Are there any further nominations?  (no response)  There are none.  What’s the pleasure of the Board, as it relates to the nominations?  
Robert Ludwiczak – I move that the nominations be closed, at this point.

Kendall Moore – A motion that the nominations be closed, Mr. Ludwiczak.

Neta Harris – Second.

Kendall Moore – A second by Ms. Harris.  Further discussion?  (no response)

Mr. Moore called the question on the motion, as stated above.  The vote was unanimous.  

Kendall Moore – There are three individuals whose names have been placed as nominees for 
Vice-Chairman.  In the order that they were nominated: Mr. Martin Lamb, Mr. Matthew Nye, and 
Mr. Duwayne Lundgren.  Is everyone clear on the three nominees?  Is everyone clear on the rules that we will take them in the order in which they were nominated?  O.K.  By a raise of hands, those casting…

Robert Ludwiczak – There was a motion before.  Someone said they wanted to hear from these candidates before we voted on them.  Is that still applicable?
John Porter – I would say that it would be helpful to me, but I’m just one voice amongst many.  

Kendall Moore – From a consent prospective, is everyone okay with hearing from the three individuals that have been nominated?
Bunny Finney – On a limited time basis.  

Kendall Moore – O.K.  Limited.  Is everyone okay with two minutes or less?  We’re okay with that.  We will start in the order in which they were nominated.  Mr. Lamb.

Martin Lamb – Obviously, Martin Lamb.  It would be an honor to serve in any capacity.  It’s an honor to serve as just a member.  And would certainly attempt to hopefully move us in the right direction in your absence, as Vice-Chairman.  That’s probably about the only time I would serve, or in the event that you’re hoping to make a motion, would pass the gavel, or that sort of a thing.  Would certainly be a pleasure.  And if it would be your will, that I would serve in that position, I would be very grateful.  Thank you.

Kendall Moore – Thank you, Mr. Lamb.  Mr. Nye.

Matthew Nye – Same goes here.  Flattered by the nomination; and now that I’ve had time to digest it; I think I would decline the nomination.  So, pull mine, if I can do that now.

Kendall Moore – Mr. Nye has withdrawn his name for consideration.  Mr. Lundgren.

Duwayne Lundgren – Once again, I didn’t anticipate it.  I watched three or four Charter Commission so far in session, pretty diligently.  I think the commitment needs to be to make sure that the meetings move along; that you have little discussion as possible on things that need to be discussed.  And I think that probably my commitment would be to try make the process work the way the process is supposed to work, and try to avoid things that are contentious, and that sort of thing.

Kendall Moore – Thank you, Mr. Lundgren.  We will move forward with the process again taking the names in the order in which they were nominated.  
Mr. Moore called the question on the motion, as stated above.  The vote was seven (7) for Martin Lamb, and eight (8) for Duwayne Lundgren.  Duwayne Lundgren elected as Vice-Chair.

Martin Lamb – Congratulations, you finally won an election.

Duwayne Lundgren – I won the last election, but I wasn’t at the meeting.  

Kendall Moore – Congratulations, Mr. Lundgren.  And let me say first, as the Chair, I appreciate your confidence.  But I think the words from Duwayne ring clear.  You know, clearly there are times when we will disagree, but this is not about being disagreeable.  We’ve got a process to get through.  It’s extremely important.  And for my opinion, the fact that it’s that important to all of us, that everybody’s gonna advocate hard for their positions, is an important factor.  But we do have a time limit, and we must get through this.  For me, from this chair, it’s about fairness, it’s about everybody being heard, and it’s about getting through the process.  And I don’t mind you bringing that up if you feel that the Chair’s rules or process offends that in any way.  But the idea is about moving forward through this process, and spending the time on those things that are necessary and hopefully not getting stuck or caught on some of those procedural elements that may not be as important as we travel down this road that is likely to have a very big impact on the future of this County.  We will move on to item number seven.  Discussion and approval regarding staffing for the Charter Review Commission:  Independent Legal Services – RFQ’s.
Morris Richardson – Mr. Chair, I don’t want to be anywhere near this room.  Thank you.

Stockton Whitten – Mr. Chair, if I could, just to read for you again, the advertisement we put in your packet.  The responses, I think we had twelve responses for you to review.  And just very briefly, and I’ll get through this.  The ad was for an attorney to provide legal advice to Brevard County Charter Review Commission.  “Experience in constitutional law, local government law, and drafting county charters are required.  Applicants shall not be resident attorneys of Brevard County, shall not be attorneys with firms with offices in Brevard County, and shall not be attorneys with ligation pending against any government or local government official in Brevard County within the past one (1) year.  Applicants shall have no current pending litigation in Brevard County, Florida, and shall disclose any past or potential ligation interests in Brevard County indicating party represented and nature of action.  Applicants shall submit curriculum vitae, proposals for representation indication hourly rate and costs, references with emphasis on persons with knowledge of applicants’ charter experience, and litigation information.”  And that was all submitted to Purchasing Services back in may.  
Kendall Moore – The announcement has been read by Mr. Whitten.  Mr. Young?

Dale Young – I would move to table this item on the table until a later meeting, probably the next meeting, until we’ve had a chance to throughly digest these applicants, and maybe even interview a few.  I think it’s too much of a rush for this meeting, and isn’t something that has to been done immediately.

Kendall Moore – We have a motion on the table.  Is there a second?

Duwayne Lundgren – Second.

Kendall Moore – Just for clarification sake, motions to table have no discussion.  Does anybody disagree on that issue?  Mr. Nye referencing his chart.

Martin Lamb – Can I ask a question, but it’s not about…

Kendall Moore – There’s no discussion on a motion to table.

Martin Lamb – O.K.  Got you.

Mr. Moore called the question on the motion, as stated above.  The vote was 11-4. 

Kendall Moore – Eleven voted in favor to table.  Item number seven has been tabled.  It was not tabled for any definite time period.  Mr. Young?

Dale Young – As I think we may have skipped something.  I understand, the staffing portion, I agree with it.  But it is the function of this committee.  So I would formally move that we accept Elena Scruggs, as the staffing person.

Kendall Moore – O.K.  We have a motion by Mr. Young related to Ms. Scruggs.  Is there a second?

Duwayne Lundgren – Second.

Kendall Moore – We have a second by Mr. Lundgren.  Further discussion?  Mr. Rosaco.

James Rosasco – I’m not sure when it’s appropriate to have this discussion.  But the business of this committee, and as Mr. Lamb mentioned earlier about the budget to get us; I know, in just, copies of Robert’s Rules.  How is this committee funded?  Is there a fund for this committee?  Of course that add into play, I think, with legal services.  In what format do we have that discussion?
Kendall Moore – We’ll dispose of that motion, and Mr. Whitten, if you’d be willing to cover that for us.  And we’ll get hopefully those answers from staff. 

Martin Lamb – Two things.  The one thing I was going to ask in concerning the attorneys.  Would there happen to be representative or an attorney that’s on the list that was present here in the public today?  And if there was, would they like come and – if they’d come for a presentation.

Kendall Moore – As a tabled item, I don’t think we could ask that question.
Sue Schmitt – It’s tabled.

John Porter – We have a motion on the floor.

Kendall Moore – There’s a motion on the floor, but we are in discussion relative to the motion regarding conformation of Ms. Scruggs.

Martin Lamb – The budget.  O.K.  I had requested, but I think it was only - I think it was yesterday morning that we talked about the budget of the prior Charter Review Commission’s.  How much was budgeted, and how much was actual expenditures, so that we could have that as a reference for that.  And we probably haven’t had time to pick that up yet.  

Bunny Finney – Point of order Chairman, I believe that all of that business can be covered under the item eight “Discussion and Approval of Initial Meeting and Schedule”, and what first agendas need to include and what we want, as far as start up and overview in our work in moving forward.  

Kendall Moore – I’ll address that as soon as – any further discussion on the motion related to Ms. Scruggs?  

Robert Ludwiczak – I make a motion that we accept that nomination and close.

Kendall Moore – Well, there’s a motion and a second.  We’re in the discussion.  If the discussion is closed, and we will consent to calling the question - there is no opposition.

Mr. Moore called the question on the motion, as stated above.  The vote was unanimous.  

Kendall Moore – Congratulations.  Thank you.  Please put up with us.  Mr. Whitten, there are a couple of questions related to budget for this committee, both in reference to last year, this year, and whether those dollars are appropriated for certain things.  
Stockton Whitten – Yeah.  The request for Martin Lamb, we are working on.  Remember there were either, two or three previous Charter Review Commission’s, and so we are getting that information.  The current budget for the Charter Review Commission is, I believe $35,000 in total.  And we’ll get you the detail break out of that.  You know, that probably wont bear any relationship, or it won’t look very close to what the previous budgets were, as were, you know, cost of living, and rates there.  And again, this is just swag, part of staff.  It is a responsibility of the Board of County Commissioners to fund your budget, and so obviously, staff had to take an initial guess at what that budget should be.  But I think the budgets have been amended, as the expenses were incurred.  And so, initially, it’s $35,000.  We’ll get you detail on that. But obviously, we will have to amend the budget depending on your expenditures, number of meetings, etcetera.  

Bunny Finney – And what is the line item for that, as far as the items that are to be covered under that budget?  General staffing?

Stockton Whitten – Generally it’s the legal services.  It’s the salary associated with the administrative support, and its office supplies associated with whatever you all need, whatever she needs.  And I don’t know if there’s a line item associated with the purchases of documents, like Robert’s Rules of Order.  That would probably come out of office supplies.  So, generally, just those three line items.  

Kendall Moore – Mr. Redmond, and then Ms. Schmitt.

Tommy Redmond – What about televising the meetings?  Is that in there?

Stockton Whitten – That is a matter for you all to decide upon.  I will tell you that in terms of SCGTV staff there, I’m gonna have to pay those folks overtime, or do some serious flexing of their schedules.  

Kendall Moore – Ms. Schmitt, and then Mr. Nye.

Sue Schmitt – No, I don’t think we want to stretch your budget any more than it is right now.  I know that the item for the legal services, and I voted to support that, but I do think we need to have it on our next agenda, because we have to have – we need to make a decision – and I’m not saying it has to be at the next meeting, but we sure need to have it on our agenda so we can make a decision, because we need to have that council with us when were talking about a variety of different things.  So, if there’s no objection, as far as making sure that we have that item to discuss, anyway, because it wasn’t tabled to a time certain, at that point.

Martin Lamb – Just in discussion.  If we are arranging our meeting – we don’t really know when our next meeting is, whether it’s a week from now, or a month from now.  If we could do that, and then discuss when that would be, would that be okay?

Sue Schmitt – Yeah.  I was just saying for our next meeting.  I don’t know when that’s going to be.

Martin Lamb – I don’t either.

Sue Schmitt – Whatever date that is, I think we should have it on our agenda so that we make sure that we’re all not doing something the wrong way.
Kendall Moore – I think since we’ve been technical a little bit here, we could remove that item from the table, and discuss a specific time certain, or procedurally how we will address that.  I think 
Mr. Young has some questions about not just when, but procedural how.  And so, if we could get down to that, and we’ll, as Mr. Lamb asked, deal with our meeting schedule issue first, and then once we get past our the meeting schedule issue, come back, and potential remove that from the table, if this Body sees fit to do so.  Mr. Nye.
Matthew Nye – Yeah.  Quick change of subject.  I just want to go back for a second.  You said our budget was $35,000, is that correct?

Stockton Whitten – Yes, sir.

Matthew Nye – And my understanding was that Elena came back – is she full-time – is her salary counting against that budget.

Stockton Whitten - Yes, sir.  It includes staff associated with the commission function.  Yes, sir.  

Matthew Nye – I guess – so I’m just thinking out loud.  Somebody in that position, if she’s drawing – what portion of her salary is counting against our – just the time that she spends here, or is it a full-time like…

Stockton Whitten – If she’s here at work, she working for the Charter Review Commission.  She’s not working for any other department.  Her responsibilities are solely for the Charter Review Commission.

Matthew Nye – So it would seem like her time would eat up the majority of our budget, or am I…

Stockton Whitten – I think traditionally it’s the time that was dedicated to - the dollars dedicated to that staff support, and the attorney services.  And so, it’s been that way.  The first Charter Review Commission was, I think, part-time.  The second and third, had a full-time, or somebody associated permanently with the clerical support.  And so we chose to do it that way this time.  She can be part-time.  She can be, you know, I don’t know what you’re requirements of her are going to be, but again, as she’s here, she’s going to be here working for you all in an expense to this particular funding account.

Matthew Nye – O.K.  Thank you.  

Kendall Moore – Yes.

Duwayne Lundgren – A point to answer his question.  As I recall from the last Charter Review Commission, while there was a limited amounted of funds that are available; we did have the option to go back to ask the County Commissioners for additional funding, should that present itself.  Is that still the case?
Stockton Whitten – Yes, sir.  

Duwayne Lundgren – Thank you.

Dale Young – We also have the attorneys coming out of those same funds.  So I think they’re in the deficit right now.

Stockton Whitten – Well, and it’s an obligation of the Board, so, you know, it is a mandate, per the Charter.  And so the Board regards to whether you have it, whether it’s all covered by the $35,000, whatever the cost is, the Board has to bear that expense.  

Bunny Finney – Will the work of this straddle two budget years so there’ll be additional dollars in the second budget?

Stockton Whitten – Yes, ma’am.  And this was – thank you for asking that question.  This is for the remainder of this fiscal year.  And actually, we’ll get you the budget associated with next fiscal year.

Bunny Finney – So the next year’s budget could be formulated based on, at projected cost, not just a general cost.
Stockton Whitten – We tighten up as we go further along the process.

Sue Schmitt – Do we get cash carried forward?
Stockton Whitten – We don’t have any more of that.  

Sue Schmitt – That’s called reserves now.

Bunny Finney – But we would have a better sense of what those two lines would be based on projected hours for staff, and (unintelligible).

Stockton Whitten – Absolutely.  And as you all may have noted.  There are different hourly rates - different costs associated with the various proposals received from the attorneys.  

John Porter – Just a quick question for the committee.  As we move forward on a selection process for legal services, seems to me that at some point, we really just need a meeting that is dedicated to that, because obviously, at that meeting we would be making a decision, hopefully by the end of the meeting for the provider.  And then, I can’t see having an agenda with items that might have legal issues attached to them regarding the Charter at the same meeting if we will not have that legal service that I’m sure we’re gonna need.  And so it seems – I’m just throwing this out for discussion.  It would seem to me, that we may want to try and get a meeting sooner than later with a single item on that agenda.  And that would be a short list, and then make a decision, hopefully at that meeting for who will provide the legal services.  And that be the end of that meeting.  And then have a normal meeting with legal representation some weeks after that.  Again, this is discussion.

Kendall Moore – Mr. Lamb asked that we would deal with the meeting schedule first, but considering Mr. Porter’s comment, would someone be willing to remove this item from the table.  Let us just discuss that on a procedural basis.  Come up with how we’re going to proceed through this in time line, as Mr. Porter discussed.

Dale Young – I think it makes sense.  And I think it would be perfectly fine to set a date right now.  Say, within 14 to 21 days, and announce to the attorneys that it’s going to be decided so they could be here - we will interview.
Matthew Nye – I’ll move that we take that from the table.

Kendall Moore – Motion by Mr. Nye to remove the item regarding attorney, Independent Legal services from table.  Is there a second?

Sue Schmitt – Second.

Kendall Moore – Second by Ms. Schmitt.  Any discussion?  (no response)  Seeing none.

Mr. Moore called the question on the motion, as stated above.  The vote was unanimous.
Kendall Moore – Mr. Young?

Dale Young – If we could start off the meeting schedule with that item, like I say, I think at least 14 days to 21 days, in case any of us do want to contact the references.
Kendall Moore – So as a general rule, or maybe we want to have a discussion.  What are we thinking, in terms of how this process is going to take place?  Is it a one meeting?  Is it a two?  Is it a short list?  Is it presentations?  I’ve heard a few different things?  O.K.  Mr. Lamb, and then I see two other hands.  Ms. Schmitt.

Martin Lamb – Can we work – I fully understand the importance of that, and want to do that, but I think it’s also important, as we’re doing that, to start out by realizing, when is our last meeting?  How much time do we have to be setting of the schedule to where our first meetings that are starting out.  I do realize that importance, and fully believe and agree that that’s what we should do, but to kind of set-up the base line that, I think you said 14 days is a meeting that we decide the attorneys.  But then also for them to present that next meeting, if that’s what we’re planning on, you know, will we be able to contact them, and have their agreement to be present.  I mean, these are just the things that are going through my mind to make it really work.  And then from there, I would like to sort of, if we can, decide at least, ‘cause I believe it’s almost, nine months to a year that we’ll be meeting - are we going to decide to meet, you know, monthly, every two weeks?  And then at the end, you know, we have to have three public meetings towards the end.  And are we going to be meeting in different areas of the County, so it makes it convenient for the public to come.  I mean, these are the kind of issues that I think we need to sort of cover them all at this time.

Kendall Moore – Ms. Schmitt and Mr. Ludwiczak would you forgive me, I did skip over Mr. Bobay to get to him.  We’ll hear from him, and then we’ll forward to the two of you.
Ronald Bobay – Well, I’m sort of in the same vein.  I think we need to set a calendar very early.  This time is gonna slip away from us.  I’m looking at the time lines at the end relative to the public hearings that we’re gonna have to have, and have a definitive proposal.  What I was gonna suggest, just for sake of discussion is, maybe let the Chair and staff come up with some draft calendars that might meet those guidelines so that we might facilitate some discussion at the meeting along with whatever we do with the attorney.  
Martin Lamb – Very good.

Kendall Moore – Ms. Schmitt, Mr. Ludwiczak, and then Mr. Young.

Sue Schmitt – I was going to suggest, because we all have had the resumes of all the firms for quite a while; what, two weeks, I guess, or something like that, whatever it’s been.  That maybe, to kind of help this situation out, because we did get papers on ranking and things like that; and I think Dale said something about wanting to maybe call some of the references and things like that.  I think there’s plenty of time, maybe to do that.  And if we wanted to maybe move that along since we have our grading sheets, that way we could all get them to maybe, Elena, within like two weeks or something.  And then we could say, okay, we want to take the first three, the first five.  However many you got – the group wants to decide at that point.  We could have the rankings at that meeting, because I think you have twelve firms here, and they’re all out of this County.  And if we say to all twelve, gee you all come to the meeting, I mean, when maybe, I mean, one of these firms is from Key West - I mean, it seems to me, if they’re not even in the running here somewhere, that we’re really looking at them to spend a lot of money when they’re not even gonna be considered.  I think we need to kind of narrow this down, and then have our meeting.  And maybe at that meeting, if we want to decide we’re gonna interview three, five, whatever it is, we could make sure that we get that done as quickly as possibly, and they could appear before us then.  
Kendall Moore – O.K.  We’ve heard the short listing focus first, and then the same from Mr. Porter, with even the potential of having a meeting specifically for that, with the firm intending to be at the next meeting.  I think we’re, Mr. Ludwiczak, Mr. Young, and then Ms. Finney.

Robert Ludwiczak – I would agree with Sue here, with the ranking.  And one of the concerns I have, or two concerns I have is that we have to announce that we’re having these meetings.  And there’s a time frame the public has to know, if I’m correct, Stockton.  So when you’re putting the schedule together, take into account the legal requirement in announcing these meetings. 
Stockton Whitten – Yeah.  I think it’s either a five or seven day public meeting notice.

Robert Ludwiczak – So that’s an important thing.  Second thing I would just like to bring up here as we go through the selection process and attorneys; I was somewhat surprised to receive an e-mail from one of the staff people that was sent out to all of the Charter Review Members related to the name C. Allen Watts of Cobb Cole.  And they said that he was receiving payments of $12,000 from the County, and it was proved for the Charter…

Sue Schmitt – It’s not a staff member.

Kendall Moore – That was from a citizen, if I’m not mistaken.

Sue Schmitt – A citizen.

Robert Ludwiczak – Is that who it was from?  O.K.  And – so I didn’t know that was the case.  So a citizen or e-mail.  If that is a citizen then I’ll just drop that issue, because I think it was an unfair characterization for us to eliminate an attorney.  I happen to vote against Allen Watts in the last Charter Review Commission.  I regret it, having done it, because he did an outstanding job for us, and he’s a constitutional attorney.  He is someone also, and I think we need to look at any of these attorneys, are they constitutional nature, and have they worked on a Charter Review Commission before.
Kendall Moore – I agree.  Mr. Young.

Dale Young – Getting back to the meeting schedule.  I think its John’s intention, and it’s certainly my intention, that this interview with the attorneys, not be a regular scheduled meeting.  This is strictly for getting the attorneys here, interviewing them, and I think it’s probably a good idea to have a warm-up session, a final-session.  But we could have another – we could set our meeting schedule, if it’s two days from this meeting, its fine.  But I think we need to set the attorney’s meeting strictly for interviewing the attorneys.

Kendall Moore – I think even if we do the attorneys meeting we still got to meet that five or seven day notice provision.  Ms. Finney.

Bunny Finney – I was just going to concur that I think a single meeting for the purpose of determining the attorney.  I do think we’ve got a process before us to utilize our individual score sheets.  I would suggest we look at the top five or six, depending on whether those numbers are very close.  But I was interested in hearing a little bit of conversation around what are the things that we really should be looking for, and having some discussion around this table, because I think we did those things in abstract.  And for myself, I’ve not served on the Charter Commission before.  And there may have been good points that didn’t occur to me in my ranking.  And so, I’d like to hear the opportunity around the table, maybe some of the philosophies that would be important.
Kendall Moore – And I think we’ve got some very prudent information from past members around this table.

Bunny Finney – And utilize the wisdom and the experience of those folks.  Second point; Kendall, if you could, utilize the Vice-Chair in determining the schedule along with staff.  I think he’s got enough experience, as well, and be useful.

Kendall Moore – Absolutely.  He’ll get a lot more leaning on then he may anticipate in that regards.  Let me just kind of work through this from a consensus standpoint.  Mr. Porter suggested that we – and maybe if we can come to a consensus, then we can work our way, and somebody from a motion standpoint - Mr. Porter brought up the idea that we probably need a single meeting focused on the attorney selection process.  Anybody that generally has any concerns about that?  I think – 
Mr. Lamb?

Martin Lamb – That is fine, but now it was also suggested, which I thought it was a good idea, that the staff would also be looking – ‘cause they do have to reserve the rooms, and setting up kind of a tentative schedule, and I think we could cover that in that same meeting.  Do you think?  I mean, ‘cause, I think that’s very important, too, to get our long term schedule out, as well.
Kendall Moore – Right.

Martin Lamb – I really hope that we could…

Kendall Moore – I would definitely agree.  My position, and make sure that I’ve got it correct; I’d like to get the attorney meeting issue done on an ASAP basis, and then we use your thought process of working our way backwards in squeezing in the meetings from that perspective.  I fully agree with the use of staff.  In speaking to Ms. Scruggs, I know she had a very difficult time, because it was very important from her perspective to make sure that we could get everyone here for meeting number one.  And I know I got five different calls.  And I’m sure many of you got the same, as we kind of worked our way through, getting to that number.  So a single meeting, as suggested by Mr. Porter.  A short listing, I think, as suggested by Ms. Schmitt.  And, Ms. Finney, to get to a number.  And then, Mr. Young said, in bringing that short listed number of firms here to hear from them directly.  We generally okay on those three?  Mr. Nye.
Matthew Nye – I was gonna go ahead and charge forward based on that consensus, and make a motion that we submit our - pursuant to Ms. Schmitt suggestion; that we submit our worksheet by next Wednesday, the 26th, and then we shoot for, again, if we’re gonna notify the top; my motion would say, the top five should be sufficient, I would think.  And then, of course, they’re gonna need time to schedule.  And we’re gonna do the announcement of the next meeting.  So could we do our next first meeting for it to resolve the attorney issue on September 2nd, somewhere in there?  That would give the attorney a week, give or take, to schedule.  I’m not sure if that’s sufficient time.  I’m just trying to feel my way through this.  Those are all Wednesday’s.  The 26th is next Wednesday, and then the September 2nd, would be the following Wednesday.

Kendall Moore – O.K.  We have a motion by Mr. Nye.  Is there a second?

Duwayne Lundgren – Second.

Kendall Moore – We have a second by Mr. Lundgren.  Discussion?  I know Mr. Redmond has his hand up, and then Mr. Lamb.  

Tommy Redmond – Thank you, Mr. Chairman.  Being through the process the last time, I’m in favor of the rankings, of course, but I like it when we bring it here, out in the public, and you have your ranking sheet here.  I would definitely agree with Mr. Porter, and have a meeting strictly just to discuss the lawyers, and how we want to go about it, and what there qualifications were.  That’s why I didn’t support the tabling today, because it’s extremely important that we get this straight with the attorneys.  And it’s extremely important to have somebody sitting in that chair, as Bob said, that definitely knows what’s going on.  So my recommendation, and my input today, would be to have that one meeting, bring our ranking sheets there, discuss the scores, and discuss our qualifications.  And then, whatever the top three or the top five are, call them to our meeting, and they come and they interview for the position, just like they did the last time.  And it was pretty good having, I think it was three or five candidates, come and say why they want to go and serve the people here of Brevard.  And it gave us enough time to do it.  But we got to do this like bing-bang, and get this done.  You know, but I would just – my only input would be, have the one meeting, bring our score sheets here, have the qualifications, so when we leave that meeting we know exactly what we’re looking for in these lawyers, and then have them come – have the attorneys come apply for the job at the next meeting after that.
Kendall Moore – Thank you.  Mr. Nye, you’ve heard a recommended…

Matthew Nye – I guess I’ve got a question for Stockton, which is, what was the actual public notice required?  Is it seven days?

Stockton Whitten – It’s either five or seven there.

Matthew Nye – Let’s assume the worse.  So seven, so we could still schedule that meeting that 
Mr. Redmond suggest for next Wednesday.  So I would withdraw, or amend my motion to say that we’re gonna meet next Wednesday the 26th, to have that discussion.
Kendall Moore – And where was the second Ms. Scruggs?  I forgot that fast.

Elena Scruggs – Lundgren.

Kendall Moore – Mr. Lundgren, do you accept that?

Duwayne Lundgren – (unintelligible)

Kendall Moore – So the – just for clarification sake, the new motion would require a meeting next Wednesday for short listing and discussion of attorneys, a short listing to the top five firms with a remaining of September 2nd, with Wednesday, September the 2nd meeting for presentations by those top five selected firms.  Further discussion?  Mr. Lamb.
Martin Lamb – Yes, I was trying to get your attention a little earlier only, ‘cause it has to do with a Wednesday.  I typically attend church, and I run another community activity, as I run a young men’s group, ages six through 12.  And I was really hoping that we can make – I mean, I understand I’m the only person maybe, that’s doing that, but I was really going to hope and request that we would not be meeting on Wednesday nights for that purpose.  If there’s no other way, I’ll have to make other arrangements.  But it would be very helpful to me, and those young men that we’re trying to mentor and help in our community.
Kendall Moore – I’ll tell you what, Mr. Lamb, I’m not sure how that may impact the motion, but I think Ms. Scruggs will capture that, and we’ll take that into consideration as we try to work through that 
on-going schedule.  Mr. Tolley, and then I saw another hand over here.

William Tolley – Just a point.  I will not be here next Wednesday, so, I can not make that meeting.

Kendall Moore – Well, the attorney is not here.  I guess my question was going to be, Mr. Tolley’s ability to weigh in.  But I guess if we’re doing the meeting, his ability to submit his recommendations via the written sheet, even though he will not be here.  And I – let’s just say yes, and hope that, unless the attorneys says for any reason we can’t do that, we would like to have your recommendations, if you don’t mind, ‘cause I’m sure that those will be very good to help us through this process.  
Matthew Nye – If we’re…

Kendall Moore – Mr. Young, and then Mr. Nye.

Dale Young – Yeah.  My problem is short listing before we heard from any attorneys in this short period of time.  That to me, that seems kind of backwards that – that was the idea of having a special attorney meeting, is getting them here to hear from them, work up the list, and then narrow it down.  

Neta Harris – I have a question.

Kendall Moore – Let me go through, then I’ll save my comments.  Mr. Lundgren, Mr. Rosasco, and then, Ms. Harris.  I’m sorry, Mr. Nye.

Matthew Nye – I just wanted to comment.  On the time line, I wasn’t trying to go to – I’m flexible on that.  So I wasn’t trying to pin anybody down for next week, just to be clear, of Wednesday night.  I was just going from, like I say…

Kendall Moore – O.K.  

Martin Lamb – Yeah.  It was just, I made the point in case someone else may have conflicts with just Thursdays, or whatever.
Matthew Nye – Feel free to amend my motion.  

Kendall Moore – Mr. Rosasco.

James Rosasco – I would hate to think that we would sit here and expect to have 11 law firms make presentations to us.  So going back to the schedule getting a cold list of three or five, I think is perfectly adequate.  Giving these people 20 or 30 minutes each the next presentation, to talk another 
2 ½-3 hours, I don’t want to overkill this thing.  So my only comment would be I certainly don’t want to get in the interviewing 12 firms.
Kendall Moore – Mr. Lundgren.  

Duwayne Lundgren – I believe in looking at the 12 or 11 we have left.  When you go through these things and read them, you’ll find that there is a clear distinction between people that are qualified, and people that aren’t.  I don’t have any problem at all by doing an initial ranking based upon their written input, as to what their qualifications are.  They should have made their best case already.  And you’ll find some of these; I mean, there’s a lot differences between quality here, that you can detect in by reading these things.

Kendall Moore – Ms. Harris.

Neta Harris – My question is for Mr. Stockton.  If we invite these people here, are we obligated to pay their expenses?

Stockton Whitten – We never pay their traveling expenses for the purposes of the presentation.

Neta Harris – Well, I mean, because I think that would be important if we invited all 11, and have to pay all their expenses.
Stockton Whitten – We don’t pay.  That’s part of them doing business.

Neta Harris – O.K.

Stockton Whitten – Mr. Chairman, if I could just clarify on the advertising requirement.  It is generally, a week, but it is, the test is reasonable notice.

Kendall Moore – O.K.

John Porter - Mr. Chairman.

Kendall Moore – Mr. Porter.

John Porter – Quick question again.  And this is mirroring (unintelligible) question is, I would like to hear specific items that those of us who have not sat in this position, or on this committee, what we should we be looking for, because I would love to cut through this staffing paper a lot faster than I would – we will do a lot faster with your input, with this committees input than without.  

Kendall Moore – My gut is, as soon as we vote on this procedural motion, I’d like to open the floor, and especially any of those who’ve been on this committee before.  I’d love to hear from them.

John Porter – Okay, but that does have an impact on this motion, because we sort have been going back and forth with short listing, and how to short list.  But I suppose that the motion will probably carry; therefore, we’ll go to this, and I don’t think – now that I think about it…
Kendall Moore – From a discussion standpoint, maybe we will ask any of the former members whether we’re not – you believe or you’d like to comment on what you are looking for, whether it has impact of whether or not we should short list.  Any comments from any of our former members?  I’ll take Mr. Ludwiczak, and then Mr. Bobay.

Robert Ludwiczak – I think it’s very important that you have a short list.  To involve 13 attorneys, you just can’t possible interview them all.  And as Duwayne had mentioned, it’s gonna come very obvious if these folks have a very high fee, going (unintelligible) fee.  That should not be the criteria for selecting though.  If they have no understanding of the constitution, that’s a real important issue that you need to bear in mind.  And if they never worked for a Charter Review Commission ever in their life, that should be very important, also, because the last charter we had, he worked for Daytona, and he worked for Orlando.  And he brought a lot of things to the table that would otherwise have not been there for us.  And like I said before, I was one of the few to vote against him, for other reasons.  But when he became our attorney, I was very glad he was.  
Kendall Moore – O.K.  Mr. Bobay.

Ronald Bobay – Well, and again, I’m in agreement with the short listing, similar to what Duwayne said.  I think once you go through them; it becomes pretty obvious who’s had experience.  And some of them have had some administrative experience in various County management, City management.  So it start’s to become more obvious.  But, maybe the way to deal with that is to have some discussion around those credentials in an open forum before we actually rank at the actual meeting.  But, do the ranking at the actual meeting after we’ve had that interaction.  Come with your ranking, listen to the dialogue that goes around the table from those who’ve experience the committee, and then do our ranking here, and then have it done on the 26th, as suggested.  And I’m also amenable to moving it to, like a Thursday, if that suits everybody.  I know Wednesday nights are church nights for a lot of people.  And I don’t have any objection, but thank you.
Bunny Finney – I would like for us to look other than a Thursday.  We have a number of reoccurring Thursday meetings, if we tend to try go for one day of the week, I think we’re gonna run in to some issues with people having conflicts on Thursday’s, as well.  So, perhaps a Tuesday night might be better to go to.
Kendall Moore – I’m gonna ask Ms. Scruggs to do her best.
Bunny Finney – Or earlier.  I mean, that’s gonna be difficult, but maybe earlier than a six o’clock meeting times.  

Robert Ludwiczak – Monday and Tuesday for the next nine weeks will be a problem for me, ‘cause I teach college courses.

Kendall Moore – You’re capturing all of these on the record.

Bunny Finney – We’re going to be meeting at midnight.

Kendall Moore – Mr. Lamb, and then Mr. Redmond.

Martin Lamb - Can I ask, is there anybody that couldn’t be here one day a week at two o’clock in the afternoon, rather than waiting till… 

Ronald Bobay – Well, that presents a problem.  It’s during the work day for me.

Martin Lamb – What would be the earliest?

Ronald Bobay – Probably 5:30.

Martin Lamb – O.K.  

Ronald Bobay – This worked fairly well, at six, to be quick honest.

Martin Lamb – Yeah.  I just bring out that point so we can work in the consensus and consideration so everybody can attend.

Kendall Moore – Mr. Redmond.  

Tommy Redmond – My input from the last Charter Review, is that at the end of this process, whatever we put forth, if I remember correctly, is gonna be judged by three attorneys.  They have to sign off that this is what we did was legal.  In order for that to happen, the person that’s been sitting there for the 12 months really has to be on the ball.  We have to believe that we’re not wasting our time after 12 months, just cause somebody looked like they did a good job on a piece of paper, ‘cause in the end, that paper is gonna be tested.  And you don’t want that thrown out by a two to three vote by the attorney that reviews our process.  You know what, they did a good job, but this is not gonna hold the test.  So the person that I know that I looked at, and if learned one thing from the process early on, and then throughout it, was that that person really has to know his stuff, or her stuff when it comes to this.  So, that’s it.
Kendall Moore – Ms. Schmitt, and Mr. Young.

Sue Schmitt – I agree with the fact that if you read through these, I think it will fall out – so many will fall out that they just – you know, not that they’re not good attorneys, but they just don’t have particular experience.  And then I would suggest, I know I have called a couple of places, and, in fact, even in Brevard County, and out of the County, people that I might know, or something like that, just to ask their thoughts on something perhaps an attorney has done.  Whether it be in this county or out of this county.  And you certainly have the right to do that.  And it doesn’t have to be somebody that they gave as a reference.  It might be somebody that they have in there showing that they were involved in some litigation on.  Sometimes that’s a better way, rather than a reference.  I mean, let’s face it, nobody’s gonna give a bad reference at that point.  So, there are certainly ways to check some of these people out.  But I think you’re really finding that there’s a split here, somewhere.

John Porter – So speaking for the motion, it would seem to me that it would make sense that the short listing that we have contained in the motion is a good idea, I mean, in general.  And the people that really know, that have been through the process, and the people that have actually read all these, thank you all, very much; can see clearly that a majority of them, they fall out.  And, so to me, that tells me, I can vote in favor of this motion, which I think is a good thing.  I appreciate the input. 

Robert Ludwiczak – What’s important also is time mentioning, legality of what’s at the end of the day, whether or not you met the test.  But more important than that, the attorney you chose, is someone you are going to be calling periodically for legal advise, also in what we’re doing here.  Not to mention in terms, Sunshine.  And so you want (unintelligible) whoever he/she is, that the advice that you’re going to be getting on these issues is the fact of – valid and appropriate.
Kendall Moore – O.K.  Further discussion?  Mr. Young.

Dale Young – Yeah.  I would want to be sure that the attorney we hire is working for the committee.  Most of these attorneys do have affiliations with other government agencies.  And to me, that did present a problem in the last Charter Review.  We wound up in court.  And I’d hate to see an attorney who presents his own agenda, rather than just represent the committee.  Some of these, we have one in Key West.  That’s gonna be a factor.  These people are gonna charge expenses.  So there’s gonna be considerations on what’s their fee basis.  Are we paying from the time they leave home until they get here?  That’s what we did before.  

Bunny Finney – I think that’s all delineated in each of their descriptions.
Sue Schmitt – Elena did a really good job.  Thank you.  

Kendall Moore – Any further discussion?  Mr. Rosasco, and then Mr. Porter.

James Rosasco – Bob just mentioned the time about this lawyer, will be (unintelligible) for people to call the lawyer.  Hopefully, the only people that are going to be calling the lawyers are gonna be the committee – I hope he doesn’t have 15 bosses.  We would – at $35,000, wouldn’t even get started with 15 bosses.  So I hope that’s what we’re talking about, and I might have misunderstood exactly what you’re saying.
Robert Ludwiczak – What committee members will do, if you have the membership or the offering, you’re gonna need the sound advice of that attorney on what you’re offering.  And it’s not that he has 15 different bosses, he’s gonna give you counsel on what you’re trying to accomplish.  

James Rosasco – I’m concerned about the “you”.

Robert Ludwiczak – Pardon.

James Rosasco – I’m concerned about the pronoun “you”.  When you say he’s gonna give you advice, I certainly would not expect to be called on the attorney and ask him outside of the committee format for advice.  And that’s why I’m confused.  That’s the ground rule I’m trying to lay right now.  Who is going to – when you use the word “you”, who is that “you” that’s gonna be calling the attorney for advice?
Robert Ludwiczak – Well, when you draft amendments to be offered before this Body, they got to be drafted properly.  And that attorney is going to assist you in the proper drafting of your amendments.  

James Rosasco – Correct.

Sue Schmitt – But that’s…

James Rosasco – But again, I’m asking who the “you” is.  I wouldn’t expect me to come up with an amendment, and call the attorney, and ask him to review it.  I wouldn’t expect Mr. Young to.  I wouldn’t Mr. Moore to.  That’s the question I’m having.  The process of who is gonna be doing it.  That’s my question.

Kendall Moore – O.K.  Mr. Young did have his hand up, and then I see Mr. Lamb, and then 
Ms. Schmitt again. 

Dale Young – No, I got mine.

Kendall Moore – O.K.  Mr. Lamb.

Martin Lamb – Yeah.  Clarification at that point.  I did serve one time before.  And actually, the “you” is every single one of us.  We have to have the representation of the attorney for individual questions, as well, because there may be something that I’m wanting to bring to the Board, and I may want to ask a particular question on, is this appropriate, is this even constitutional, or whatever that question would be so that I don’t waste the time of the entire committee in debating and going on and on.  So what I did before, also, I had a particular amendment that I was hoping to draft, or have drafted, and we had talked about it briefly, and I met with the attorney for a very short period of time.  Spoke to him of my intentions, and what it meant, and sort of went through it, and that he actually went through it, as well and gave me recommendations on, was it even worth the time of day.  And so – the attorney, I don’t suspect that I will be calling the attorney daily, weekly, maybe not even monthly, but there will be times when I will want to call him and ask him specific questions, or there may be something that’s come up at a meeting that I have a question about.  And I think everybody has to be free to do that; otherwise, we don’t have that representation that we really need to make sure we’re on the right track.  
Bunny Finney – A point of order on that item.  I agree that proper legal counseling will help with our process as we come to the table, but then as that same legal advisement is available to any citizen that wants to bring forth issues.

Martin Lamb – No.  Only members.  It is my opinion.  
Kendall Moore – I think the attorney-client relationship is probably with this Body, would be my presumption.  Ms. Schmitt, and then Mr. Rosasco.

Sue Schmitt – Well, I listened to Jim here, and I’ve really only been on a few boards in my life.  I think it’s very difficult in this – now if we were talking about the County Commission, or we were talking about the City Council, I think we are talking about a little bit different situation.  But, I think if somebody wants to bring something to this committee as an amendment, they should bring it to the committee, see what the committee thinks, and if the committee agrees, then the attorney, I think can deal with that.  Otherwise, if every one of us starts calling the attorney, we’re gonna have – and I have an idea to have an amendment, and Jim, and Bob, and everybody.  I mean, we’re talking about a lot of money, because I don’t care if it’s in e-mail form, or your telephone, or what form it’s in, the attorney’s gonna charge us for their time.  And I don’t know of any attorney that – sorry Kendall, but…
Kendall Moore – I’m more than open to it.

Sue Schmitt – And sorry, (unintelligible) that charges us, you know, charges some little nothing fee, if you want to talk to him.  So I think we are a board, and I think we have to do it as a board.  And if John has an idea for something, I think John can bring it to the board.  Otherwise, if John calls the attorney, and the attorney helps him draft something, and he brings it to the board, and the board says, “Gee, no, we don’t like that.”  We just spent some money that we didn’t have to spend.  And I think everybody probably ought to – well, maybe not everybody, but maybe everybody will have some ideas for some things, and they can bring them to the board, and let’s talk about them.  If they fly, they fly.  If they don’t, they don’t.  And then we can deal with the attorney.

Kendall Moore – O.K.  Mr. Rosasco, Mr. Redmond, and then Mr. Nye.

James Rosasco – I must tell you, I can not be more opposed to having 15 members of this board having an attorney at our beck and call.  If this is an attorney for this board, he should be an attorney for the board, the committee, to represent all of us at the same time.  I don’t think we’re all getting our own personal lawyer here.  And if you think you’re gonna spend money; it will go out the door quicker than you know what’s going on.  We should act as committee.  We should pass things; we should discuss things as a committee.  When it gets down to putting it in writing, certainly the committee can direct the lawyer to address whatever we come up with.  But to have him come up with ever time someone has an idea, to bring up an amendment out of the drawer, that he has to take the time to draft before any of see it, I think is, as Sue says, will cost us dearly.  Not that I don’t appreciate what you’re saying, but seems like we ought to be able to nail that down conceptually as a group, before anyone turns on that meter, because it will run up very quickly.
Kendall Moore – And I think one of the things we may be able to ask staff to bring back for us would be, without any names associated with it, the attorney billing from the last time that this commission met, and take a look at the specific line item associated with direct calls from this body.  And we can get an idea, you know, down to the probably, 15 minute increments, as to how many calls were received over that years time, and look at the allocation of time.  
James Rosasco – Six minutes.

Kendall Moore – Yeah, that’s right.  Versus, you know, the time they were sitting here, versus the time that they spent on the phone.  And although I was kind of against it before, now it seems like that next Wednesday meeting, that may be another point of discussion that we can have, and spend a little time with the actual fact of the bill that we can get an idea.

Robert Ludwiczak – I wanted to see if anybody would answer this question.  When the attorney was called, he had worked out that it was not to be billed if they would call in.  It was only when he was here, and that’s how he billed us.  If you had question, and she had a question, you called the attorney.  The bigger question, can you put something together that is constitutional based in nature and stand the test of time.  And you can’t do it.  I can’t do it without that attorney.  

Kendall Moore – Mr. Redmond, Mr. Nye, and then Mr. Lundgren.

Tommy Redmond – I would suggest, Mr. Chairman, before we close it down, and I understand where you’re coming from, but I think we should look at what it cost us last time.  I could be wrong in agreeing with Bob.  I don’t think there was a charge on there.  If it was just a question, because time is gonna charged whether I’m sitting in this chair, or calling from my cell phone.  The lawyer’s gonna call me.  So if I have a ten minute question, I’m gonna ask it.  And if he’s gonna charge on the telephone, he’s gonna charge while I’m sitting there, because I’m gonna extend the minutes by ten minutes.  I just think it’s extremely important to realize that if we go with the attorney calling, I’m just saying if based on the numbers, and what everybody thinks, it’s not to be abused.  But what we are putting forth is certain amendments.  We all have the right.  I want to make sure that it’s past, at least the question.  I want to be able to say to the attorney, you know, that’s not what you said the other day.  Everything that gets open is gonna be discussed in front of this board.  Nothing’s gonna be done uninformal.  But you may have one question go, “Is this the word I use, or is this.”  And then, “click”, hang up the phone.  And the only thing I’ll stress is that I’m for open government.  I’m telling you, everything – if you had that telephone call, that call can not be secret.  It means I called the attorney.  I had this call, I spoke to him, and you say that openly.  An attorney has an obligation; I believe to say that, too.  But if there’s no charge on it, then I don’t know why we would want to handcuff our hands.  That’s all I’ve got.
Kendall Moore – If he represents the Board, and you speak to him, it is fair game for this entire Board to know and understand already.
Sue Schmitt – Absolutely.  Maybe what we can do after we narrow it down on the attorneys and had a presentation, the Board can make a decision on what they want to do on that question, because we can ask in the interviews.  If a Board member calls you, are you going to be charging for that call, or if they e-mail you, and ask if – that may put a little bit better idea of whether we want to get into how much money we…
Kendall Moore – I’d be hard pressed to believe that at that podium, with 15 people, having an open opportunity, and not knowing how many calls, or e-mails that you’d receive, that anyone with common sense would answer, “Yes, I’ll take them all, as many as there are, without charging you.”  That would greatly surprise me.  But it wouldn’t be the first time.  Mr. Nye, and then Mr. Lundgren.
Matthew Nye – Yeah.  I was just gonna suggest since the issue obviously revolves around cost, that we address that later.  And I was hoping the Chair – we’re kind of drifting pretty far field in terms of the discussion.  And Robert’s Rules, typically only allow people to speak twice on the same motion that’s on the floor, and we’re well past that.  So, I was hoping the meeting…
Kendall Moore – As a point of order, I’d like to – we’re gonna sit down and address that.  We can run this show as casually by consent as you’d like, or I can live by this, and I don’t have any problem.  But when I start to live by this, don’t get upset with me, ‘cause the rules are what they are.  That’s black and white, and there’s not this kind of grey area out there.  I’m perfectly okay with that.  Mr. Lundgren.

Duwayne Lundgren – I think I understand what the threat is of billable hours, and all the rest of that stuff.  I think we’re making a lot more out of it than it is.  You can ask when these people come up here – we can ask them how they’re gonna treat billable hours.  You know, the last guy, he did not bill for phone calls.  Nobody calls up and says, spend the next 26 hours, you know, drafting a memo on how to change the constitution.  That doesn’t happen.  You call up and you say, you know, you’re talking to a constitutional lawyer - “This is what I’m thinking about, is there anything in the constitution that’s says I can’t do this, or in the County can’t do this?  And generally speaking, I don’t think any of those conversations lasted very long.  I know the guy didn’t bill us for those things.  And that’s a question we can ask the people that we’re gonna talk to.  Do you bill for telephone call?  But I think we’re making a lot more out of this.
Kendall Moore – I’m gonna go back to Mr. Nye’s point.  And Mr. Porter’s request, in that it was bearing on his vote, we entertain that extra discussion.  You can stop it at any time you please by calling the question, and I’ll look for a two-third’s vote.  So I’m still waiting the pleasure of the Board.  

John Porter – Call the question.

Kendall Moore – The question has been called.  Is there a consensus? 

Martin Lamb – Can you clarify the amendment now?

Kendall Moore – Back to the motion.

Matthew Nye – I was after a clarification of exactly...

Several members were talking at the same time; therefore the conversation was unintelligible.

Kendall Moore – Let me go back.  And for the motion and the second, please make sure we get this right.  By next Wednesday, members of this committee will submit their ranking sheets – I’m sorry, on next Wednesday, we will meet, at which time the committee will submit their ranking sheets, and we will have discussions on a few issues, i.e. phone calls, and other related issues.  At that time we will narrow it down to the top five firms by score, and they will be provided the opportunity on September the 2nd, to make in person presentations.
Matthew Nye – I would amend that – can we make it September 3rd, because, per Mr. Lamb’s?  Does anybody have an issue with September 3rd, which is a Thursday night?

Duwayne Lundgren – That’s my birthday.

Matthew Nye – There you go.  Birthday party.

Martin Lamb – Bring cake.

Matthew Nye – I just want to make sure we’re not excluding a member.

Kendall Moore – There’s an amendment to the motion.  And who was the second?

Elena Scruggs – Mr. Lundgren.

Kendall Moore – Mr. Lundgren.  

Duwayne Lundgren – I agree with that.

Sue Schmitt – Oh, that’s Thursday the 3rd?  That’s before Labor Day, right?  So we get the end of the week before Labor Day.  I can’t be here.  
Ronald Bobay – I can’t either.

John Porter – What about Tuesday the 1st?

Kendall Moore – We’re back to where the motion began, on the amended 3rd.  

Matthew Nye – So I can withdraw the amendment?

Kendall Moore – And we’ll be back to the second.

Martin Lamb – That’s okay.

Matthew Nye – O.K.  

Kendall Moore – So the motion, as it stands is September the 2nd, for the oral presentation.  Any opposition of calling the question?  

Neta Harris – At 6:00 p.m.?

Kendall Moore – At 6:00 p.m.  O.K.  Seeing none.

Mr. Moore called the question on the motion, as stated above.  The vote was unanimous.  

Kendall Moore – So, Mr. Scruggs will not only notify this body, but will handle the appropriate public notice, and everything else related to that matter.

Martin Lamb – I just want to make the comment.  I appreciate, so much trying to consider my schedule.  And just, if intermittently we could miss Wednesday a few times, that was kind of my point, really.  But throughout the year; otherwise, I’ll have to find someone else to replace me if it was going be on an every Wednesday night then I would need to know that.  But I really appreciate the consideration, and I thank you.
Neta Harris – Everybody has a busy schedule.  

Martin Lamb – Oh, I understand that.

Kendall Moore – Mr. Tolley.

William Tolley – I would appreciate some discussion on the ranking process.  I will not be here next Wednesday when I think you’re gonna discuss the ranking process.  So what is the proposed ranking procedure?  

Sue Schmitt – Is it not on the sheet that we received where it lays out that we were supposed to rank.  And it shows that the lowest score is the best ranked overall.  And were supposed to rank all 11 firms – 12 firms, sorry.

John Porter – I think the issue is that they call out clearly what the criteria was.  Yes, it did say rank them, but that’s why I was gathering information.  I feel comfortable now that – thanks to Bob, that we have the information we need, some of us who could not (unintelligible) before.  I feel I can look through it very easily and rank them based on those comments.  
Kendall Moore – Mr. Rosasco. 

James Rosasco – I would suggest the methodology, as we will be ranking these people our first choice, second choice, third choice, fourth choice, through the list.  First choice would be an inverse proportion.  First choice would get 11 points, second choices do ten points, and you add up the points.  Is that the methodology or protocol we’re gonna be using? 

Sue Schmitt – The lowest is the best.

James Rosasco – Well, I mean, it says here, add up.  What I’m saying, we’ll rank them our first choice, second, third, fourth choice.  We will assign a value of – it’s 11 as one, ten as number two.  Add up the points…
Matthew Nye – Bottom left corner.

Sue Schmitt – Yes.  It’s the lowest totals.
James Rosasco – I’m just saying…

Matthew Nye – That could be the check point.
Kendall Moore – And I think both the comments from Mr. Lundgren and Mr. Ludwiczak, earlier are clear.  I think when you look at them; you will see some very distinct differences in their qualifications.  From my perspectives, this is a very specialized area of practice.  And then secondarily, when there’s a lot of debate, there is significant litigation in this area, and you will see some of the firms that included both their experience in case law, argued all the way to the Florida Supreme Court related to this issue.  So I think you’ll see some of that both included in there, as well as, you know, having an ability to ask specifically about some of those issues.  

John Porter – Again, a question for the committee.  As we look through these resumes, is it going to be clear who the actual person is?  Who that person is going to be, because often I’ve had presentations, and they throw out their best guys?  And then when it comes to actually the person who shows up to do the work, it’s a very, you know, it’s a lower…
Kendall Moore – That is usually, especially in this scenario, would be one of the first questions that I would ask the person who appears there, is that, who will be the person sitting in this chair on the ongoing basis assigned to this?  And then if there’s litigation, who would be the person, you know, in that same boat?
John Porter – What we’re really going after then is, the best four or five firms, and then within those four or five firms, we have to make sure that the person that’s actually gonna show up here, is gonna be the best qualified for us, and not just that the firm is great, but then that they send us somebody (unintelligible).  

Kendall Moore – There are some firms that have proposed that have hundreds of lawyers.  And you want to make sure you get the one or two that fit that bill.  Ms. Schmitt, Mr. Bobay, and Mr. Tolley.

Sue Schmitt – And as you look through these you will see every firm in here has said who they’re gonna have.  In some cases, may be more than one individual.  And they’re senior leads are attached, and all.  And that’s what I think Kendall is saying, that when they get here, you want to know, is it still the same person, and is that person gonna be here all the time, like they have been clearly in here.  
Kendall Moore – Mr. Bobay.

Ronald Bobay – Well, and that was my comment, too.  Most of them have identified the lead person, and they provided a resume on their experience.  So a lot of it’s already there.

Kendall Moore – Mr. Tolley.

William Tolley – Yes.  I would suggest we alter this ranking.  If it’s clear as to how this is gonna divide out.  Is seems to me if we rank the first six, and didn’t rank the rest of them, you should get to a conclusion pretty quickly.
Robert Ludwiczak – Only problem is, if you write the first six here, the first six might be my first six.

William Tolley – But it’ll average out, too.  You’ll put the numbers together.  Half the people pick one as number one.  The other halves of people pick two.  You’re gonna have the top two, three, four, five, six.  I mean, I’ve been through this process numerous times.  We’re trying to pick individuals you want to hire, and you don’t rank all of them.  I mean, you may have a stack you sort through, and pick your top how many, and you rank those.
Kendall Moore – The only issue might be that we would have the lowest total overall wins, ‘cause if you don’t rank everyone then somebody’s gonna get zero, and you’ll outlined the score down. 
Tres Holton – You’ll have outliners.  You’ll have a statistical outliner.  You can’t do that.  

Kendall Moore – You’re better at that than I am.  You don’t have to tell me of that.  I guess then you’d have to go back to Mr. Rosasco with the highest number in doing the inverse to do.  I’m not sure.  That’s outside of my scope.  Any other thoughts on Mr. Tolley’s suggestion?

James Rosasco – My only comment is, I think the top six – the cream will rise to the top.  If you’re rating them all you’re still gonna have your top six as your top six.  So I think the rates confusing.

Bunny Finney – I think it depends on the philosophy in the way you’re going about it, because you clearly can put them in two stacks; and if your priority is this stack, and my priority is this stack, it is going to make a difference.  So I think just shuffle the paper, and get your best six, and then the next six do the best you can, and don’t spend hours and hours on it. 
Martin Lamb - Give them all an 11. 

Tres Holton - Outside the logistics of how we’re going to rank; I don’t mean to digress into some rationale; but I would just encourage the Board, the Committee to look at what the impact of travel would be.  For example, one of the firms charged $125 an hour to travel and they’re in Sarasota. So I calculated that out, and $800 per round trip based on how long it takes to get from here to Sarasota.  We’re meeting twice in the next two weeks.  That’s $1600 just for two weeks.  So I would encourage you to consider the cost of travel as you rank people.  I know you won’t be here next week, so if you could please consider the cost of travel.

Kendall Moore – Any more discussion on the attorney’s?  Mr. Young.

Dale Young – Are we going to standardized some of this criteria so that we’re all using something similar, such as the distance, expenses, negotiable fees, constitutional experience?  Are we going to try to have a few guidelines here?
Kendall Moore – With all due respect to everybody’s time, I’m not sure we can get there tonight to come up with a metric – especially when we’re talking about fees, because I don’t think – I think you’ve got to talk to those individual firms.  I don’t know if that’s apples to apples and oranges to oranges in terms of fees, travel, and what’s included into those specific instances.
Dale Young – Thinking of what Tres just said, it seems to be that it’s going to be a factor in our decision.  

Kendall Moore – But coming up with a metric, concerns me a little bit.  We have two, and I’m gonna get back to Mr. Nye, we’re going a litte off.  Mr. Lamb, and Ms. Schmitt.

Martin Lamb – I only want to say, I’ve had a $10 an hour plummber, and $100 an hour plummber.  Please do not let money be your only decision.  We have to have the most and best qualified candidate.  I mean, I think in my trades and experience, and all of that – forgive me, but if somebody travels a little further, and it costs them $100 more a meeting, but they’re absolutely the best in our consideration, I strongly urge that that not be your only, you know, the strongest decision factor.

Kendall Moore – Ms. Schmitt.

Sue Schmitt – I was going to say the same things.  That I don’t think you can judge this on the hourly rate.  And, I mean it’s also possible some of this may be negotiable once we select…

Martin Lamb – Yes.

Bunny Finney - I think the conversation has been really helpful.  I think we all have a sense of it.  We’re not bound by it.  I think we should be working to process those things that are obvious.  And we’ll have the opportunity for more conversation after we get together again, and have really been thoughful about the process, and then can fiddle with our numbers again before we get to our final vote.  So I think we’ve had good conversation.
Kendall Moore – O.K.  

Martin Lamb – At that point though, we’re already gonna have the six, and we’re not gonna be able to bring back the other five, or whatever that is.  Is that our point we’re making now, that we’re going to have those filled out?  We’re not gonna be allowed to reconsider the ones that didn’t make it.  Is that correct?

Kendall Moore – Right.

Sue Schmitt – Right.

Kendall Moore – But I think where we’ve helped to remedy that situation, as per Mr. Porter’s discussion, and Mr. Nye.  We’re not just sending in – and Mr. Redmond – we’re not just sending in the sheets.  We’re going to come to the table and have the discussion about those.  And if Ms. Finney can help you…

Martin Lamb – The board’s submission of the sheets?

Kendall Moore – That’s correct.  You know – and we’ll sit down and talk about this procedural protocal.  I hope that we would not come, show up, put in the sheets, add them together, and let’s call it a day.  That we would sit down and have some discussions related to those six.  And Mr. Young may say, “Hey, here’s why I thought this firm was important.”  And we can have some discussion since we dedicated that entire meeting to that attorney selection process.  Ms. Harris, and then we’re gonna move on to our public comments and the other business.
Neta Harris – O.K.  Just for clairfication.  We would rank one – now what I would feel is the top one, is number one, and on down the line, like that, and then we would discuss it as a group.  Is that correct?

Kendall Moore – That’s my understanding.

Neta Harris – O.K.

Martin Lamb – Discuss all 11, or just the top five for the submittal?

Kendall Moore – Well I think from a procedural standpoint, I’d rather save that decision for the beginning of the next meeting, because there could really - I think Ms. Finney brings up a good point.   If we’ve got two that are top, and four or five that are squeezed in there right together that are a point a piece that probably merit, you know what I mean, some discussion, as opposed to talking about, and just saying, “Hey, we’re gonna draw the line”, and they’re, you know, one point apart in that regard.  Mr. Young said it could be economics.  It could be experience.  It could be a wide variety of other things.
Neta Harris – That’s why I asked.  

Kendall Moore – We’ll maybe discuss that procedure first, rather than just submit the sheet and go from there.  We did have item number eight, the initial meeting schedule.  I think Ms. Scruggs has captured everybody’s commets, concerns, and preferences.  If you have not said them as a part of the public meeting, please stop by to see her before you leave.  Let’s just all consider that there’s not a perfect date and time for everybody.  I’m with Mr. Lamb.  I’m missing church, too tonight, but there’s going to be, I think the same thing for many of us depending on whatever we choose.  

Ronald Bobay – Did we decide that we’re gonna have an initial meeting schedual for the whole year when we come together next time?  Is that what I understand?

Kendall Moore – That will be the attempt.  And if everyone’s open to that, at the end of the attorney’s meeting, if we could add that meeting schedule to come back.  And in front of you we’d like to have a calendar with those specific meeting date, times, and have something specific to consider. 

Ronald Bobay – O.K.  And then I have one other question, actually something to volunteer.  I know that a lot of times on our side, with my employer we have a facilitator from our staff development office that comes and kind of trys to work on a consensus from ground rules, in terms of how the committee’s operate.  And I wonder if the group, at all, would be receptive to that?  It takes about ten minutes.  I think it might get us off to a good start about how we might conduct our business and interact with each other.  But again, I’m volunteering that as a support.  I have the person who would be available to come over.  It doesn’t cost anything.  She does it regularly.  And it might get us off on the right foot in terms of how we work as a committee.  
Kendall Moore – Thought?  Mr. Young’s hand, and then Mr. Nye on that issue.

Dale Young – Have we decided on a regularity of meetings?  Is it once a week, or every two weeks, or a month, or what are we doing.  We’ve got 12 month here what proposes here.  

Kendall Moore – I presume that the consideration would be the number of meetings of past commissions and others.  And I’d like to bring that back as an agenda item so we can sit down and talk about that.  I’m with Mr. Porter.  I think some of you have been at this table before, have a much better, you know, main idea of regularity necessity than some of us.  Let me get to Mr. Nye, Mr. Ludwiczak, and I come right back to you.
Matthew Nye – This is simlar, I think to what he was just referring to.  But I was going to make a motion – it’s my understanding that normally the legal counsel acts as parlimentarian.  I’d like to have an actual parlimentarian, just for – as a safe guard.  And I’ve got people, same thing, that would volunteer that are members of National Assocation of Parlimentarians.  

Kendall Moore – I don’t mind that.  I don’t know the procedural implications.  And my gut would be that would be an attorney question as to, if we have one, their procedural authority and how that works.  But I mean, I’d be happy that we would - Morris, although Morris and Scott don’t want to comment on that, whether or not we go down that road.  

Sue Schmitt – I think we need to wait until we have an attorney hired.
Kendall Moore – Or yeah, maybe that’s inappropriate for the new attorney.

Matthew Nye – Yeah.  I don’t see – I don’t think the two are mutually exclusive.  I don’t think just because you have an attorney, he’s automaticaly gonna be, you know, the calibur of someone that’s a member of the National Association of Parlimentarians.  So, I don’t see a conflict, persay.  
Kendall Moore – Well, my issue is different.  It’s the procedure as to whether or not what that role that person would play, and what procedural authority that they would have in order to have procedural authority over this Board.  

James Rosasco – Or liability.

Kendall Moore – There’s nothing in the procedure that speaks to a parlimentarian.  So we’d have to, you know, authorize or establish that procedure and/or process for it to exist in my mind.  Feel free.

Matthew Nye – Well, I think I just clicked what you were saying.  I’m coming at it from my – we’ve already voted that we’re gonna have Robert’s Rules as the ultimate bottom line.  So, right.  You’re saying we would have to vest the authority in that person for them to act in that capacity?
Kendall Moore – Correct, because that person would be then given the authority to scrutinize members of this Board and their parlimentarian conduct.  
Matthew Nye – Right.

Kendall Moore – So, you know they would have to be given authority or power by some mechinism.  

Matthew Nye – I guess, again, I must be going at it – I would prefer to air with the abundance of caution, as Morris says, and have, you know, that as a check, perhaps on the attorney.  I mean, we got a professional parlimentarian as a check on the attorney.  

Kendall Moore – O.K.  I mean, I think that’s something we can ask the attorney.  Mr. Bobay.
Ronald Bobay – Well, I wanted to clairfy what my comments were before, because the ground rules that I’m talking about are probably at much lower level.  And the kind of examples that I would give that we would try to work to concensus, would be:  Listening as an ally, honoring time limits, staying focused; some general rules of conduct for how we want to interact with each other that we commonly agree to at the beginning, whatever they are.  That we would set them at the beginning.  I think she’s very competent in helping us lead us through that.  It’s not a long process.  And I think there’s some common agreed things that we would keep posted in front of us to know that that’s the way we want to approach things.
Matthew Nye – Is that a motion?
Ronald Bobay – Yeah, I would move…

Matthew Nye – I’ll second it.

Ronald Bobay - …that I bring a resource person.  Do you want them – I guess the question would be this; before I form it for the second.  Do we want that to occur on the 26th, because I can put that in the motion?

Kendall Moore – There is a motion, and there is a second.  Discussion?  Mr. Porter, then Ms. Schmitt.

John Porter – O.K.  I would think that we should be able to have three items on this next agends.  One is the attorneys, two are the meeting schedule, and three could be this particular item, because our Chairperson earlier said something to the effect of, “Hey you guys, how are wanting to run this?  I can run this strict by Robert’s Rules, or I can give you all a little grace here in how we interact with each other?”  With this facilator, may hit that exact point, and find out what the immedate point is on your committee here, Mr. Chairman, and figure out exactly the tone of how we want to interact for the next 12 months.  And that might be a very good investment in time.  And I would say that those three items on the agenda, I think we can accomplish.  I wouldn’t load up the agenda with anything else though, at this point.  
Kendall Moore – O.K.  Discussion, Ms. Schmitt, and then...

Sue Schmitt - I don’t have to say anything.  John just said it.  

Kendall Moore – Any further discussion?  

Ronald Bobay – Could I ask that it be at the front end of the agenda, so I didn’t tie her up all night?

Kendall Moore – I’m more than open to that.

Bunny Finney – It seems appropriate to the process.

Martin Lamb – Ten minutes?

Matthew Nye – Sooner is better for that type.

Kendall Moore – O.K.  Any concern me calling the question?  (no response)

Mr. Moore called the question on the motion, as stated above.  The vote was unanimous
Kendall Moore – Ron, thank you for that offer and that suggestion.  We have – you know what, let’s consider this as part of our other business.  We’re on the agenda point.  I think we dealt with the meeting schedule and the attorney issues.  Other business before the board?  Mr. Ludwiczak.

Robert Ludwiczak – Well, talking about the meeting schedule.  Elena, or someone is gonna have to go back and look at the (unintelligible) review of this; because there’s a time frame that which you have to limit when anyone can submit an amendment.  ‘Cause there’s certain things that transpired, there’s a method to be able to adress it and passed on.  So in that process, look at the last (unintelligible) was, and look at the amendment process before.  You’ll have from the general public, you have for – and people all need to know, here are the last days you can submit amendments.
Kendall Moore – And I think Mr. Lamb brought up the great point, and that is, let’s work this schedule backwards, ‘cause there’s several of those critical deadlines that you just mentioned.  And we’ll try to make sure that all those are built into that process.

Martin Lamb – And if you don’t mind, I’d like to suggest that everyone, during this week, these things that you’re thinking of now, submit those by e-mail, fax, or delivery to her, so that she can start compiling and working, and realizing.  ‘Cause there’s a lot of issues that I’m just not taking the time to say them right now.  I’m gonna submit them to you in writing, or by e-mail.

Kendall Moore – O.K.  Mr. Redmond, and then Mr. Lundgren.

Tommy Redmond – One of the concerns that I had, and for tonght’s, and I didn’t want to, speaking of course, it’s the second time on the subject.  I just wanted to say that when you get into some of the meat and potatoes here, you’re gonna wish you didn’t say that.  And that’s why I like the facilator.  I think we all got to act fair here.  And especially in what we’re gonna put as a product for the citizens to vote on.  So, I would never look you in the face and say I won’t let you speak twice on an issue, and that may be particular.  And that’s why I think having our facilator, we all should understand that there’s a way to have open discussion, and friendly discussion, and added to it.  We had a saying before, if you’re not adding anything to it, then it’s a moot point.  But in all fairness, I wish that we all look at it and say that all our voices mean something.  We should be able to go more than twice, if it’s pertanent to what we’re discussing.  That’s all I’m trying to say.

Matthew Nye – Right.  No, point taken.  And correct.  I’m certainly not trying to shut discussion down.  My concern is…
Tommy Redmond – Well, I understood…

Matthew Nye - …I’ve been on many board’s, and I’ve seen people abuse terrible with, like I say, the whole, you know, somebody called the question, we’re voting, and so that’s my only – and I’m just thinking again from a – I mean, you saw, not to pick on Morris, but the question about, does it take two-third’s majority to close discussion.  I’m just saying that, just because you have an attorney that doesn’t mean that they’re an expert in Robert’s Rules.  And there’s a way to extend the discussion, like you say, so people can speak more than twice.  I just want make sure we’re following the proper protocol.  And I don’t think it would be a bad thing to have that extra check, especially if we can get somebody, basically that’s a volunteer basis, or we’re paying them for their travel time, or whatever it takes.  So, I’d like that on the agenda for the next…

Tommy Redmond – Yeah, and especially we got a Chairman here, who I think we all believe will act fairly.

Matthew Nye – Yeah, obvisouly.

Kendall Moore – The fairness, you’ll count on.  I will avoid the legal questions, because I’m not this board’s lawyer.  So there will be somebody sitting there from that regard.  Any other business to come before the committee?  Mr. Lundgren, and Ms. Finney.

Duwayne Lundgren – I keep on hearing aluding to 12 months in a year.  We’ve already burned up a month and a half on the schedule.  We’ve got ten and a half months left.  It took us a month and a half to get this meeting together.  We really need to think about really being serious about moving this thing along, and not spending an awful lot of time talking about how many angels who don’t have a pin.  
Bunny Finney – My comment goes to the parlimentarian role.  And I think one of the things that would be useful in having someone as a parlimentarian, would take that out of the mix of conversation that we’re having around the table.

Matthew Nye – Correct.

Bunny Finney – ‘Cause we spent probably an hour tonight talking about parlimentary procedure.  If we had somebody here to make the call, we’d just move on.  And I’d think it’d be helpful to take that element of debate away from the table.

Kendall Moore – Other business?  Mr. Rosasco.

James Rosasco – I request we start the meetings with the Pledge of Allegiance.

Kendall Moore – O.K.

Kendall Moore – I’ll take that under advisement, Pledge of Allegiance at the beginning of the meeting.  Any other business?  (no response)  We do have one card who has waited patiently.  If you would come to the podium, and give us him name and address, for the record.

Clyde Thodey – My name is Clyde Thodey, Merritt Island.  I just have two quick comments.  The first comment is, this needs to be broadcast throughtout the government channel.  And I don’t care what Stockton says over here, but he can find some money to do that, and make sure that the citizens of Brevard County know what each one of you are doing about this Charter.  That is very, very important.  Even if you have to pay out of it out of your own fund.  But it’s very important to get that on government TV so everybody can see it.  Second of all, you know, we’re sitting in the audience out here tonight, and Sue we can’t hear you.  It’s like mumbling.

Sue Schmitt – I’m sorry.

Clyde Thodey – O.K.  That’s what these microphones are for, for all of you.  And you all need to learn how to use those so people sitting out here, including Dale, that you know when you talk, we can’t hear you out here.  And Duwayne, we can’t hear you out here.  The microphone is there.  Lean up to it and talk.  That’s what important to us out here so we can hear you, and give us, and let us do our public input to you all.  That’s the only two things I got to say.  And basically, I think you’re doing a good job.  You’re getting a lot of stuff out, and that’s what you need to do, because this is a tough job coming up for the next ten month.  Thank you.

Kendall Moore – Any other public comment?  (no response)  Thank you, Clyde.  

Matthew Nye – In case anyone’s curious, we’ve got six people watching us on Space Coast Politics on the internet.

Kendall Moore – And just a quick question for those wonderful six people.  Are you retaining audio and video of these preceedings?

Matthew Nye – Yes.  I’m not sure what kind of quality we’re gonna get out of the conference phone there on the floor there.  But it looks like, based on what I’m seeing, the people that are using the mic’s we should definatley have – I mean, right now we just got a picture of the podium and Stockton.
Kendall Moore – Only three request.  “A”, if we just make sure we put that on the record just so that the public and…

Matthew Nye – Absolutely.

Kendall Moore - …everyone here is there.  And then two, if you’d be so kind, others may want to have the ability to use that audio and video, or at least to review, since these meetings can be long and contain a lot of information.  It is in essence not the public record, but if you are willing to submit it and make it a part of the public record, it would then be accessible to us to be able to refer to those.
Matthew Nye – I can do whatever you like.  I was gonna leave it.  What I’ll do is just a matter of procedure, whether SCGTV; we get them in here or not.  I will – as soon as this is done, I’ll embed this clip.  It’ll stay up on the website on the home page of Space Coast Politics, and then it’ll, at the next meeting, we would stream that one live, and that one would be up there.  But the answer to your question is, yes.  I can download it.  I can burn it for you, and give it whoever.  

Kendall Moore – O.K.  And again, I’m not worried about quality, because it will be up to the County whether or not they go the route of SGTV, “sic” SCGTV.  But I think that it may be helpful for some of the other individuals.  I know Ms. Finney and I have been on many committees before, and you sit back, and you’re like, wait a minute, what was said at that meeting.  And if we had the access to that…
Matthew Nye – Right.  This is audible, like you say.  It’s free, and I got no problem.  This is all my equiptment.  So I got no problem going forward.

Kendall Moore – That would be great.  Any other questions?  (no response)  Is there a motion to adjourn?

James Rosasco – So move.
Matthew Nye – Second.

Mr. Moore called the question to adjourn.  The vote was unanimous.
Adjourned the meeting at 8:22 p.m.
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