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BREVARD COUNTY CHARTER REVIEW COMMISSION
 PUBLIC HEARING SYNOPSIS MINUTES
Thursday, June 17, 2010 3:00 P.M.

Titusville City Hall
Commission Chambers
555 South Washington Avenue
Titusville, Florida 32976
I. Kendall Moore called the meeting to order at 3:03 p.m. 

II. Georgia Phillips led the Pledge of Allegiance 

III. Roll Call: Kendall Moore, Chairman, District 1; Neta Harris, District 1; Bunny Finney, District 2; Duwayne Lundgren, District 2; Dale Young, District 3; Jim Rosasco, District 3; Sue Schmitt, District 4, Robert Ludwiczak, District 4; Tom Jenkins, District 4; Frank Zilaitis, District 5; Tres Holton, District 5 and Martin Lamb, District 5

Commission Members Absent:  Ronald Bobay, District 1; John Porter, District 2 and Matthew Nye, District 3

Staff Members Present:  Elena Scruggs, Administrative Secretary and David Tolces, CRC Attorney


IV. Approval of Minutes of Previous Meetings
A. June 4, 2010 Brevard County Charter Review Commission 

Neta Harris – She noted that on page one, Martin Lamb arrived at 6:07 p.m. when the meeting started at 3:00 p.m., and thinks it should be 3:07 p.m.

Lundgren/Finney – APPROVED, as amended.  The vote was unanimous, 10-0.
V. Reports
A. Chairman
1. Florida Charter Counties Chart

David Tolces – He stated that he provided this document at the request of Mr. Ludwiczak.  He mentioned that he also went through the proposals, because there was a request with respect to which proposals dealt with the efficiency operation of county government.  In looking through the chart that is prepared by Elena, he found five proposals dealing with efficiency, which are #4, #7, #30, #41, and #54.

Robert Ludwiczak – He asked out of all the charter counties listed if there are any that have taken the option to opt out of being a charter.

David Tolces – He stated that you don’t necessarily opt out of a charter; you opt in to decide to be a charter county.  He is not aware of any charter county that’s held a vote to adopt a charter that has not been approved.  

Robert Ludwiczak – He noted a proposal before the board which the electorates would decide to have a charter or not.  

David Tolces – He stated that he’s not aware of any charter county that has repealed their charter after adoption.
B. CRC Staff Person
1. Updated CRC Proposal Status 2009-10 distributed

Martin Lamb arrived at 3:05 p.m.  
C. Other Members
VI. Public Comment (Speakers are limited to three (3) minutes after each agenda item)

Carolyn Fausnaugh – She resides in Viera.  She asked the attorney which counties have changed the nature of the relationship of constitutional offices with the Charter.
David Tolces – He stated that he obtained the documents from the Florida Association of Counties, and it’s dated November of 2008.  The first page has a list of all the charter counties, and has a column dealing with the constitutional officers.  There has been a revision, but he has not gone through each charter to see what specific changes have been made.  He noted that the document is available online.  
Duwayne Lundgren – He noted that one of these charts depicts elected constitutional officers and has detail on the counties and where the exchanges were made. 

Tres Holton arrived at 3:15 p.m. 

VII. Public Hearing
A. Proposed Resolution No. 2010-001 – Preamble to the Brevard County Charter (Proposal #21)
No comments.

Kendall Moore closed the public hearing on Item VII. A.

B. Proposed Resolution No. 2010-002 – Municipal Consent to Charter Amendment (Proposal #6)
Tony Sasso – He resides in Cocoa Beach, Florida.  He stated that he is here in support of this amendment.

Neta Harris – She stated that she has a concern about the wording of the amendment.  She noted that it removes any cooperation of a municipality with county government.  She thinks this is a course for distance between municipality government and county government.  

Kendall Moore – He asked for any recommendations.

Neta Harris – She stated that it’s not clear how the voters would handle this.  If a majority of the voters didn’t vote for the referendum; does it mean that any conflict would be immediately approved?  On the other side you would have to have enough voters in the municipality voting against, for it not to be approved.
David Tolces – He stated that as the amendment is worded, it will only apply to future charter amendments which transfer, limit any function service power or authority of a municipality within the county, and it will only apply within the municipality if a majority of the voters in the municipality voting in a referendum approve the charter amendment.  

Neta Harris – She asked if this is counter productive.  

David Tolces – He stated that is a policy issue with the board and the public of Brevard County to discuss.  

Kendall Moore closed the public hearing on Item VII. B.

C. Proposed Resolution No. 2010-003 – Analysis of the Fiscal Impact of a Proposed Charter Amendment (Proposal #33)
Neta Harris – She stated that there was discussion and concern about this amendment at the last meeting.  She noted that clearly the motion was to approve the proposal, and authorize the drafting of the proposed amendment to provide for the CRC to prepare a fiscal impact statement with respect to a proposed charter amendment prior to three public hearings using an independent auditor.  She noted that it was also clear that the Commission was not to do this.  

Martin Lamb – He asked if it mentions the word auditor.
David Tolces – He stated that he would have to look at the minutes, but based upon how he drafted he did not understand that the use of an auditor would be required.  He drafted it where it would up to the CRC to decide how they would obtain that fiscal analysis.  

Martin Lamb – He stated that technically it’s up to the CRC in the future to determine how they want to do it, and that they are not required to hire an auditor.  
David Tolces – He stated that was correct.  

Dale Young – He stated that it reads that the CRC shall obtain an analysis.  So, it’s strictly up to the CRC to contract for this analysis.  He noted that out of the 20 charter counties only Orange County asks for an impact statement, leaving 19 not having this in their charter.  He asked if there is a financial analysis of the independent auditor’s cost.  
Martin Lamb – He reiterated that this is not for this CRC to discuss.  

Robert Ludwiczak – He wonders if we should do a fiscal analysis of the proposals now to give the next CRC an idea of cost, because it seems like we’re imposing on somebody else.  He is for an impact analysis.  He asked if that is viable to do the fiscal analysis or if it was too late in the game.  

David Tolces – He doesn’t believe there is anything to prohibit the CRC from doing this besides time and money.  

Robert Ludwiczak – He stated that if the next CRC is tasked, will they have time and money.

Martin Lamb – He stated that this is the least of imposition to the detriment of the CRC to cause them to work harder, but it’s to the benefit of the people of Brevard County.

Sue Schmitt – She stated that if this passes on the ballot in November, at that point the County Commission would know six years in advance that they must provide the funding for the CRC if they wish to hire a firm.  She noted that there are not too many things that any governmental group knows six years in advance.

Duwayne Lundgren – He stated that until you know what the proposals are you don’t have any way to work out any methodology.  

Kendall Moore closed the public hearing on Item VII. C.

D. Proposed Resolution No. 2010-004 – Mechanism for the Repeal of the Brevard County Charter 
(Proposal #42)
Neta Harris – She asked if there was a date associated with this of when it becomes effective.

David Tolces – He stated that there wasn’t a specific date with respect to having a certain vote to repeal the charter.  The proposal, as authorized for drafting by the CRC was to provide a process for the repeal.  

Neta Harris – She stated that it’s not a specific date to repeal the charter, but when it would be on the ballot.

David Tolces – He stated that the only thing that will be on this ballot will be whether or not the Charter is going to be amended to include the provision that are included in Exhibit “A” to this Resolution.  If the amendment is approved then there’s a specific mechanism for the citizens of Brevard County to go about having a referendum to repeal the Charter.

Neta Harris – She asked if there was a date associated with that.

David Tolces – He stated there was not.

Robert Ludwiczak – He asked if he is correct in assuming that there is no other charter county that has done this.

David Tolces – He stated that he is not aware of one.  He could survey all the charters and get an answer at the next meeting.

Robert Ludwiczak – He stated that we would be breaking new ground, if this is passed.

David Tolces – He stated that if this is the only one, then yes.  

Duwayne Lundgren – He stated that there are other charters that have provisions for repeal in them, but they have never been exercised.
David Tolces – He stated that there may be a provision which says that this charter may be repealed by a vote of the electors of whatever county, but he is not aware of any specific provision like this one with respect to the petition process.

Duwayne Lundgren – He stated that having a repeal process is not new.

David Tolces – He stated that in any County Commission, or citizens of any county can always propose a referendum on the issue of repealing the charter.  

Martin Lamb – He stated that to actually have this on the ballot, it would be through the County Commissioners, or another CRC to initiate it being put on.  

David Tolces – He responded, “Yes.”  He also believes it could be a petition process.
Kendall Moore closed the public hearing on Item VII. D.
E. Proposed Resolution No. 2010-005 – Financial Report by County Manager (Proposal #52)
Sue Schmitt – She noted that it depicts no later than 90 days.  She asked Mr. Jenkins his advice, and stated that since the fiscal year ends September 30th, the report would have to be given in December, and if that was enough time for all the financial people to have the figures done by that timeframe.

Tom Jenkins – He stated that historically, the Clerks Office has not had the annual financial statement done within 90 days.  Typically, they go into the spring when the time that is completed.  So he doesn’t think a final report could be done until the Clerk’s Office is finished with their report.  He does believe the County Manager could make a presentation of an overview of some sort that would be some indication of the financial status, but it would not be a final.  He stated that the Finance Department is not under the County Manager so he can’t control their actions.  Secondly, the Finance Department and the Clerk does the annual financial statements as fast as they can, but with all the other financial responsibilities it takes them a period of time to do them. 
Sue Schmitt – She stated that as long as everyone understands that all the final figures will not be in, and the Manager will do an overview based on Mr. Jenkins’ statement.  

Neta Harris – She stated that the word “results” signifies a final report, and she thinks if the word “status” was used there it would give the County Manager a little more latitude.  

Dale Young – He stated that in prior years the budget has included the Manager’s message as the first part of the budget, which is this report.  He doesn’t know when he comes out with the printed budget with the message, but it would be a duplication of that.  

Kendall Moore – He stated that if the board wanted Mr. Tolces to make any changes to any of the documents, he would need to be directed by a procedural action and majority vote.
Sue Schmitt – Her concern is that the Clerk is not ready until spring with the final report, and the amendment is drafted with the financial and operating results for the prior year.  She would rather them give a status report than a final report.

Tom Jenkins – He thinks you could call it “status and forecast”, and that would cover what needs to be covered.  

Sue Schmitt moved, seconded by Tom Jenkins to amend Proposed Resolution No. 2010-005 as follows:  The County Manager shall make a public presentation of the county’s financial status and forecast and operating results for the prior fiscal year, after discussion.   

Jim Rosasco – He thinks the CRC is getting into a slippery slope trying to rewrite this.  He is comfortable with the language.
Robert Ludwiczak – He agrees with Mr. Rosasco, but he would like to hear from the proposer before we proceed any further.  

Dale Young – He thinks we need to keep in mind the timing because the final date is either December 30th or January 1st.  As far as forecast, that’s what the budget is for the coming year, and it is printed by January 1st.  He doesn’t see the need for a forecast.

Martin Lamb – He wonders if the concern is not with the wording and is it with the date of the report’s completion.  He asked if it would be appropriate to change the timing to 180 days.

Tom Jenkins – He thinks it would work better, but the proposer was looking for something definitive and timely.  He thinks the issue is that you are telling the County Manager that they shall do something when they do no prepare the final results.  How do you hold the County Manager in violation of the Charter when they do not prepare the final financial report?

Dale Young – He stated it says the Manager shall make a public presentation, but it doesn’t say he has to go through all the paperwork to make this report.  He doesn’t think that’s a problem with the suggestion.

Tom Jenkins – He doesn’t know how you can make a presentation when somebody else doesn’t give you the information within 90 days.  
Sue Schmitt withdrew her motion.  Tom Jenkins withdrew his second.

Sue Schmitt – She stated that you can’t hold the Count Manager responsible if the Clerk does not have the report.  She agrees with changing the time element from 90 days to when the Clerk normally has the report.  She noted that you can mandate all you want, but if they physically can’t do it, you can’t force them.  

Martin Lamb – He asked if anyone had the inside knowledge of the correct time date.

Robert Ludwiczak – He stated that the proposer has done an extensive research and analysis of the proposal, and it may be beneficial for us to listen, and resolve some of our questions.  

Kendall Moore – He stated that he is trying to get through the discussion, because there may not be any motion to change the proposal.  He will let her speak before the board takes any action.

Sue Schmitt – She asked if she could suggest not doing anything on the item until the next meeting, and find out from the Clerk’s office what date they have that report ready.
Kendall Moore – He stated that we will direct staff to contact the Clerk’s office and ascertain the specific answer to that question.

Jim Rosasco – He is concerned that the Board is getting bogged down in schematics.  He stated there is a final report.  He doesn’t think the final adjustments on the final report makes a big difference in what the tax payers want to know.  Let the County Manager give his report within 90 days on his numbers.  It’s to get an idea of where the county stands in a timely fashion.  
Carolyn Fausnaugh – She stated that in her consideration she originally had 75 days for reporting, but knows that government doesn’t work that fast and added 15 days to make 90 days.  She mentioned that she considered a couple of options, one being timeliness of reporting.  She noted that in her profession as an Accounting Manager for Avon she did her reporting manually, and managed to close the books within ten days after the close of a particular period without the use of a computer.  So, she thinks timeliness of reporting is a real important issue.  She stated that her second concern is public and commissioner awareness of the financial condition.  She mentioned that she has been reflecting that in this upcoming election; what the questions that she would like to go out and ask people that are campaigning to be her representatives about their level of financial awareness and expertise.  She thinks we need more financial expertise in county government.  She saw the County Manager in a meeting and mentioned her proposal.  He had many things going on at that time and it may have not registered with him, but she would suspect if she were in county government she would be watching the proceeding of this commission if there was anything that would impact her operations.
Dale Young – He stated that the beginning of the year is October 1st.  If you wait until April to get the Manager’s report you are seven months into the following year and it would be useless to anyone.  He mentioned that there is a monthly financial report and a final year report with the exception of the supplemental additions to the budget, and the carry forwards.  The County Manager is capable of giving his view of where the budget stands and where the new year starts.  He sees nothing wrong with the original wording of the proposal.
Kendall Moore closed the public hearing on Item VII. E.

F. Proposed Resolution No. 2010-006 – Ethics in Government (Proposal #49)
Kendall Moore – He noted that Mr. Tolces was directed to do some updates to the drafting on the amendment based on comments made from this body, as well as he was directed to meet with Ms. Canales in order to make changes that she recommended.

David Tolces – He noted the memorandum 2010-004, as well as the two versions of the exhibit to the proposed resolution.  He explained that version #1 is the revised proposal submitted by Ms. Canales, which was discussed and agreed upon with only one exception to a legal concern with respect to the phrase in the first sentence of the proposal.  He stated that Ms. Canales informed him that the language was in the Florida Constitution.  He is not certain if anybody would challenge the CRC or the County for the inclusion of the language in the Charter, but he raises the issue as a potential entanglement of religion.  He explained that version #2 is exactly what he read into the record two weeks ago.  He mentioned that the board has two exhibits to deliberate over.  He thanked Ms. Canales for working with him in a timely manner on her revision.  

Martin Lamb – He asked if version #2 was based on the comments and discussion from the last meeting.

David Tolces – He stated that is correct.

Martin Lamb – He asked if version #1 was based on the discussion with the proposer and her changes.

David Tolces – He responded, “Yes.”  He explained that version #1 was prepared and given by Ms. Canales, and she had strike through and underlines in the version when it was forwarded to him.  He stated that you see the deletions and changes based upon their discussions.    
Tres Holton – He stated that he does not have a problem with the language, “bestowed upon us by God Almighty”, but given the legal concern, he asked if language, “endowed by our Creator” would still have the same legal concern.

David Tolces – He stated that his legal concern arises from the fact that whenever there is an injection of the word “God” or “Creator” in any document that’s created by a governmental entity; you always have the potential of somebody challenging that stating that the governmental entity is taken some action to establish some type of religion.  He is not saying it is unconstitutional.  He felt it was his obligation to inform the board that it could be a concern.  
Martin Lamb – He stated that he is not concerned on a personal note, but as the ethics in government and embodiment of the document, he asked if there are any differences between the two versions.

David Tolces – He explained the differences between the two documents.  

Robert Ludwiczak – He stated that he had no problems with Ms. Canales wanting the language “upon us by God Almighty.”  He thinks we have a tendency in this country to do things politically correct, and as a result we end up living by the rules and regulation of those in minority.  
Dale Young – He noted that the first paragraph has “excess levies” crossed out and reads, “Freedom from levies.”  He asked if that was meant to be said.
David Tolces – He stated that it’s freedom from improper administrative abuses, which results in abuses, encroachments, levies resulting in excessive fines.  It could be something through Code Enforcement or some type of criminal or civil infraction that would be determined to be excessive. 
Dale Young – He stated that was okay.  As far as public records, he asked if the county website online should be added as a source of notification.  He noted that online has been eliminated from the document.
David Tolces – He mentioned that you have public records online at the Clerk of Courts, but he could include the county’s website or online at the Clerk of Courts if directed.

Dale Young – He stated that the Clerk has a link to the county website, but it seem to him that it would be their responsibility that it goes out to the public more so than the Clerk.

Bunny Finney – She thinks we need to think in terms of charter language, and six years ago we couldn’t predict what kind of technology would exist today.  She would like to shy away from online, because we have no idea what the technologies will be in six years, and utilize broader language such as “electronic access.”

Penny Canales – She thanked Mr. Tolces for his time and expertise.  She likes what he proposed and worded, but would like to have the language, “upon us by God Almighty” included.  She noted that we are speaking about unalienable rights, and they are bestowed upon us by God.  She did research on the Code of Ethics, employee handbook, and Attorney General Butterworth’s letter, which she found on the county website.  She stated that there is a section on the different levels of reprimand for employees.  What is being talked about in the violation of prohibition is dismissal of offenses.  She like the word “shall”.  

David Tolces – He stated that he did leave the language regarding God.  

Duwayne Lundgren – He still has problems with the amendment and not understanding what the language means.  He asked Ms. Canales to explain freedom from encroachments.
Penny Canales – She explained that would be the encroachments outlined in their Charter and handbook.  This would protect the citizens from employee’s that aren’t being addressed.  She stated that there isn’t a process if an employee encroaches on her rights, by telling her that she can’t speak or that they won’t listen to her.  
Duwayne Lundgren – He thinks that reads into a lot for the word encroachment.  He asked who would decide the excessive fine.

Penny Canales – She explained that an excessive fine is more than what it cost for the repair.  

Duwayne Lundgren – He asked if she was relating the fines to Code Enforcement.

Penny Canales – She stated that it could be anything.  She noted that there are guidelines for the implementation of fines that are imposed on people for certain behaviors and actions.  She doesn’t want to impose or exceed those fines.  

Duwayne Lundgren – He stated that there is no way to know ahead of time what the fine will be.

Penny Canales – She stated that she is not speaking about the laws, fines and fees that exist now.  She is talking about extra fines being imposed on people.

Duwayne Lundgren – He noted that there’s nothing specific it deals with, it just general.

Penny Canales – She stated that’s right.

Duwayne Lundgren – He asked for the explanation of Item H, and commented that an ad valorem tax is neither a fine or fee or special assessment; how does that add up?
David Tolces – He noted that there is the reference to tax at the beginning of the phrase, but in theory the fines, fees and special assessment would not be included in the property owner’s ad valorem taxes, so those could not be considered in the imposition on a property which would result in exceeding the millage limits.   He stated that if you wanted to make it more consistent, you may want to remove the reference to fines, fees, or special assessments.

Bunny Finney – She asked if the conversation was related to version #1 or #2.

David Tolces – He replied, “Version #1.”

Duwayne Lundgren – He asked how you would apply a bidding proposal process for an organization such as a football league to use county property.  
David Tolces – He stated that in that instance based upon the proposed language in Section I of version #1, before the County Commission could authorize the football team to use that property they would need to go through notice or proposal process to allow others to be involved as well.  

Martin Lamb – He thinks that’s a fair process so it doesn’t show favoritism.  

Tres Holton – He asked her which of the two versions, in regards to Section G and the use of may or shall, is she advocating for.

Penny Canales – She stated that she likes version #2, but she would like the word, “shall”.

Tres Holton – He asked if she wanted the language struck through, “removal of the offender”, as depicted.

Penny Canales – She stated that she would, because when you get into this prohibition, she is looking for this to be implemented.  She noted that the employee handbook is missing a process for the citizens when an employee does something that is illegal and that act is nullified, and this would kick in for the employee.
Tres Holton – He stated that they would be removed as well as the action is nullified.

Penny Canales – She stated that would depend on the action.  

Tres Holton – He stated that’s why he was advocating for the use of the word “may” vs. “shall”, because it’s a due process issue.  

Penny Canales – She stated that’s what she would expect to be followed for the employee’s punishment.  She doesn’t want to have to have a punishment imposed on her as a citizen.  She expects their manager and the avenues listed in the handbook to be followed.

Jim Rosasco left at 4:30 p.m. 

Tres Holton – He noted that there is someone else that will have to interpret the language, so you have to nail down the language for the intent.  According to what she is asking for, the word “shall” is to be used, and include “removal of the offender”.

Penny Canales – She stated that Mr. Tolces has “removal of the offender” struck out.  

Tres Holton – He asked her to define “prohibition”, and if it was violating the law and the ethics, or is it to avoid the appearance of impropriety.  If someone had the appearance of impropriety that they did something wrong but they didn’t, would that be considered a violation of this prohibition.

Penny Canales – She stated no, because what we’re saying is to avoid the appearance of impropriety.  
David Tolces – He thinks the prohibition deals with the prohibition on the conflict of interest.  

Tres Holton – He likes version #1 language, because it gives those levels of punishment based on the violation.

Dale Young – He agrees with Tres, regarding giving the authority more latitude in what they do about the offense.  He would also say “shall” instead of “may”.

Laura Ward – She resides in Titusville, Florida.  She thinks amendments should be clear and easy to understand and not have a lot of subjective interpretation involved.  She stated that the conflict of interest prohibition was subject to the implied appearance.  She noted that there is a strict legal definition of what a conflict of interest is, and it’s not just the appearance.  She questioned Item B, and the language which states, “relies upon the information, permissions, and licensing provided by the County, as valid and correct.”  She can understand the reliance on something that has been given in writing.  She thinks “information” is vague.  She doesn’t mind what is trying to be accomplished, but it needs to be tightened up.  She noted that there are some things in the document that would be hard to sort out if it was violation.
Neta Harris – She thinks this is lengthy, but a well written document; however, her concern is with the average voter and how they will interpret this.  She asked if there will be education for the public, and if so, who will do it.  If it is the Supervisor of Elections Office, it could cut into their budget.  

Sue Schmitt – She stated that the Supervisor of Elections can not make people aware.  She noted that the public will have to educate themselves.  She mentioned that Exhibit “A” will not appear on the ballot.  

Bunny Finney – She asked for the reading of the ballot language and title.

David Tolces – He stated that you are limited to 15 words in the ballot title, and 75 words in the question.  The title would read:  “Creation of a New Section “Ethics in Government” to address various citizen rights.”  The question would read: “Shall the Brevard County Charter be amended to provide for a section entitled “Ethics in Government” to provide for additional rights, including, access to government, reliance on governmental information, access to public records, the right to be heard, the right to notice, and of decisions or actions, the prohibition of conflicts of interest and compliance with a code of ethics, just and equitable taxation, and regulation of the use of public property?”  He is not aware if the Supervisor of Elections has copies of the Resolutions at each precinct.
Martin Lamb – He stated that historically it is the burden of the voter to be educated, but the newspaper has printed all the changes and ballot question.  He mentioned that the county has spent up to $50,000 on education towards CRC amendments in the past.  

David Tolces – He mentioned that in Section 7.4 of the Charter; it states that the CRC may remain in existence until the general election for education on the amendments.

Sue Schmitt – She stated that you can educate, but you can’t take a position.

David Tolces – He stated that is correct.

Dale Young moved, seconded by Tres Holton to approve the language in Item G, in Version #1, changing the word “may” to “shall”, and include “cause for nullification of the action, or censure of the individual, other disciplinary action”, after discussion.

Kendall Moore – He asked if Mr. Young’s motion included a particular version.

Dale Young – He stated that it was just the change in Item G.
Tres Holton – He is in support if it was accepted in totality all that is drafted in Section G, Version #1.  

Frank Zilaitis - He is against the motion, because he would like to move Version #2 in its entirety, as written by legal council.  He thinks it’s dicey in Section G to suggest that there’s no remedy to retain someone or control an action by changing a word from “may” to “shall”.  He would make sure “God” is not included in Section 1.9, because it is included in our Florida Constitution.  He stated that Section 3 on Religion Freedom means that there’s freedom to worship or not to.  

Martin Lamb – He asked if the Mr. Young and Mr. Holton would consider accepting Version #2, with the change of G.

Dale Young – He stated that he is fine with Version #2.  He clarified that his motion was to approve the language in Item G and changing the word “may” to “shall”.

Tres Holton – He understands that it’s Version #2, with the language from Version #1, with the particular word “may” to “shall”.

Young/Holton – Amend the motion to authorize Exhibit “A”, Version #2, with the change to Item G.

Schmitt/Harris – CALL THE QUESTION.  The vote was 7-4, with Holton, Lundgren, Moore and Zilaitis voting nay.
Young/Holton – Amend the motion to authorize Exhibit “A”, Version #2, with the change to Item G, of “may” to “shall”  and provide additional language “cause for nullification of the action, or censure of the individual, other disciplinary action.”  The vote was 2-9, with Moore, Harris, Finney, Lundgren, Schmitt, Ludwiczak, Jenkins, Zilaitis and Holton voting nay.  

Zilaitis/Lamb – To approve Version #2, as written in Proposed Resolution No. 2010-006, after discussion.
Duwayne Lundgren – He stated that in Item H, even though the county can not impose a fee that would cause an ad valorem tax to move, are those words going to remain the same.  

David Tolces – He stated that it would with out an amended motion. 

Ludwiczak/Holton – Amend the motion to include in Section 1.9 the language “upon us by Almighty God”.  The vote was 4-7, with Moore, Harris, Finney, Schmitt, Jenkins, Zilaitis and Lamb voting nay.

Zilaitis/Lamb – To approve Version #2, as written in Proposed Resolution No. 2010-006.  The vote was 6-5 with Lundgren, Finney, Schmitt, Jenkins and Young voting nay.  
Frank Zilaitis – He congratulated Mr. Tolces and Ms. Canales on their work.

Kendall Moore closed the public hearing on Item VII. F.
G. Proposed Resolution No. 2010-007 – Citizens Recommendation to County Commission (Proposal #54)
Kendall Moore closed the public hearing on Item VII. G.
The next Public Hearing will be held on July 1, 2010, at 3:00 p.m., located at the Cocoa City Hall, Commission Chambers, 65 Stone Street, Cocoa, Florida, 32922.
VIII. Adjournment at 5:04 p.m.
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 






Approved by Charter Review Commission on July 1, 2010
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