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BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
Thursday, May 20, 2010 6:00 P.M.

Brevard County Government Center

Florida Room, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

I. Duwayne Lundgren called the meeting to order at 6:04 p.m. 

II. Sue Schmitt led the Pledge of Allegiance 

III. Roll Call:  Neta Harris, District 1; Ronald Bobay, District 1; John Porter, District 2; Bunny Finney, District 2; Duwayne Lundgren, Vice-Chair, District 2; Dale Young, District 3; Matthew Nye, District 3; Jim Rosasco, District 3; Sue Schmitt, District 4; Robert Ludwiczak, District 4; Tom Jenkins, District 4; Frank Zilaitis, District 5; Tres Holton, District 5 and Martin Lamb, District 5

Commission Members Absent: Kendall Moore, Chairman, District 1

Staff Members Present:  Elena Scruggs, CRC Administrative Secretary and David Tolces, CRC Attorney


IV. Approval of Minutes of Previous Meetings
A. May 6, 2010 Brevard County Charter Review Commission
Porter/Lamb – APPROVED, as submitted.  The vote was unanimous, 13-0.
V. Reports
A. Chairman
B. CRC Staff Person
1. Updated CRC Proposal Status 2009-10 distributed
C. Other Members
Ronald Bobay arrived at 6:07 p.m.

Tres Holton – He asked the Board if he could bring a proposal forward tonight, because he has discovered new information since the submittal of the agenda.  He stated that it was related to property rights.  He understands that it would require waiving the rules of the CRC.  He explained that the proposal would define what an excessive fine is relative to Code Enforcement, and the cap being at 35% of the property value.  

David Tolces – He stated that if the Board would like to discuss the item then they could amend the agenda to include it as Item I.  He mentioned that the next meeting is a public hearing regarding the proposals the CRC is considering.  

Duwayne Lundgren – He noted that you would have to accept the proposal orally.

John Porter – He asked if this circumvented the public notice issue.

David Tolces – He stated that’s why there was a rule established so there would be notice as part of the agenda.  He stated that it would take board action to amend the agenda to include the item.

John Porter – He noted that this agenda was made public so people that wanted to speak on the items presented could.  He supports the concept, but asks if it could be on the next meeting for discussion.  

David Tolces – He stated that the CRC shall conduct three public hearings if there is an amendment to be recommended.  So, the proposal would have to be heard at all three meetings.  He mentioned that the board interprets its own rules.  If the board finds that it’s not necessary for all proposals to be heard at all three public hearings, then you might be able to do that; otherwise,  it would require to set up another public hearing.
Martin Lamb – He believes it would have to be heard tonight in order to be heard at the three public hearings.

Young/Lamb – AMEND AGENDA, to include Item I, relating to a new proposal for what an excessive fine is relative to Code Enforcement, after discussion.  

Bunny Finney – She is concerned about waiving the rules, because the board was notified about the last chance to submit an item, as well as opening the door for a proposal that is out of the process and out of order.  She is in favor of the content of the proposal.  
Martin Lamb – He would consider it as a matter of courtesy to offer the rule change.  

Zilaitis/Ludwiczak – CALL THE QUESTION.  The vote was unanimous, 14-0.

Young/Lamb – FAILED TO AMEND THE AGENDA, to include Item I, relating to a new proposal for what an excessive fine is relative to Code Enforcement.  The vote was 7-7, with Bobay, Finney, Lundgren, Harris, Zilaitis, Jenkins and Schmitt voting nay.  Young, Lamb, Porter, Nye, Rosasco, Ludwiczak and Holton voting aye.  
VI. Public Comment (Speakers are limited to three (3) minutes after each agenda item)


VII. Introduction of Guests and Their Presentations (if applicable)
VIII. Reports and Committees
IX. Unfinished Business 
A. Proposal #38 Director, Fiscal Control & Planning (Dale Young) (Postponed indefinitely from March 18, 2010)
David Tolces – He stated that this item was postponed indefinitely from March 18th, and would require a motion to take it off the table.

Nye/Harris – APPROVE TO REMOVE PROPOSAL #38 FROM THE TABLE.  The vote was 13-1, with Jenkins voting nay.

Dale Young – He stated that the county is having trouble getting its hand around the budget.  He noted that they hired a $60,000 consultant to explain the budget to the commissioners and public.  He thinks there should be a place in the Charter to have a Director of fiscal management planning to prevent pitfalls.  He stated that this would be an elected position with the salary according to the Florida Statues.  
Robert Ludwiczak – He asked what the cost analysis would be.  He noted that he is adding an additional component to county government.  He also asked if there will be additional staff for the office.

Dale Young – He stated that it would be in line with the Clerk’s office.  He quoted about $150,000 for the office.  He mentioned that there should be sufficient savings in the job if he is doing it correct.  

Robert Ludwiczak – He asked if there is an elimination of a position.

Dale Young – He stated that person would take over the duties from the Clerk’s office.  So, those positions would be transferred into the new position.

Robert Ludwiczak – He stated that’s reducing the responsibility of the Clerk of Court, and does he see reducing the compensation.

Dale Young – He doesn’t think we are in a position to do so; however, there is a possibility to do so once there is a determination of whether charter officers are considered county officers.  He noted that the compensation is set by the State.
Matthew Nye – He thinks the money would be well spent even if there is an addition to a position.  He doesn’t believe that elimination of the county finance position from the Clerk’s office will alleviate his work load.  

Tom Jenkins – He stated that is he opposed to larger, bureaucratic government.  He noted that the county already has a fiscal management director.  He doesn’t see the need to add additional positions.  He thinks it could potentially cost more money to add more government.  He is sure if you have a director of fiscal management, you have to have support services.  He thinks it naive to believe it’s going to be one position.  

Dale Young – He noted that the Clerk’s office has been drastically cut by the State, relating to their revenue.  He thinks this would benefit the county by relieving the Clerk of the fiscal responsibility.  He doesn’t see the department spending millions.  He explained that the idea is to save money.  

Duwayne Lundgren – He asked for clarification on what is covered in all county revenues and all county offices.  He asked if it is all county offices that are under the opuses of the County Commissioners.

Dale Young – He mentioned that will be relative to another discussion.  According to Bob Butterworth, our Charter has already made the constitutional officers, county officers.  He made the decision in 2002.  He stated that the director would be responsible for looking at any county funds, or any department, State or Federal funds.
Tom Jenkins – He asked Mr. Young to provide documentation to the Board.

Dale Young – He stated that he would provide the letter to Elena.  He noted it was dated February 2002.  He read a section of the letter to the board.  

David Tolces – He stated that this may be part of what the County Attorney presented in 2002.  He mentioned that the board was furnished with copies of various memos related to the status of the elected constitutional officers at a prior meeting.  He stated that based on the fact that the offices have not been abolished, as provided for in the Florida Constitution; the term whether or not the county officers are constitutional officers; he would still refer to them as constitutional officers.  
Sue Schmitt – She stated that Mr. Tolces’ memo explained that the constitutional officers would need to be abolished, and come back and make them charter officers.  She noted that Ms. Haynie stated that her budget was in the millions, and that her department has grown.  She mentioned that there was also discussion on whether there should be qualifications or not to be in the position.  She commented that the County Commissioners are trying to get a better handle, from the Clerk’s finance department as far as when they’re booking certain revenues and how those revenues are in the system.  She stated that there is a professional finance and budget department under the Clerk of the Court.  She thinks when you deal with financial matters, it’s important to have the qualifications.  

Robert Ludwiczak – He would like to hear from Mr. Burdett.
Steve Burdett – He mentioned that he manages the finances for the Board of County Commissioners.  He is the County Finance Director.  

Robert Ludwiczak – He asked if what Mr. Young is proposing be more beneficial or not.    

Steve Burdett – He mentioned that there being another office, he doesn’t feel it would change, because they would be under a separate elected office.  In terms of funding, it is a budget office of the Board of County Commissioners.  He stated that if it is a budget office then it would not grow with the revenues, it would grow based on what the Board of County Commissioners felt was the appropriate level of that office.  He thinks if you are looking for an office that’s going to get actively involved in looking at the Board of County Commissioners, or how different offices of the board operate, whether it’s for efficiency or looking at their controls and commenting on them then you need to take it that degree; and to take it to that degree that office needs it’s own funding source.  
Neta Harris – She referenced Mr. Young’s proposal in the third sentence, and asked if the department would audit itself.  

Dale Young – He stated that it would be like the Commissioners, which can’t audit themselves.  He mentioned that the annual audit would take care of the office of fiscal planning.  He stated that this would be an analyst position, which would analyze the finances of the county.
Neta Harris – She noted that his proposal doesn’t state what he is speaking about.  She can not support the proposal, because it states the department would audit itself.

Dale Young – He stated that he would be exempted.  He mentioned that the Clerk is personally bonded to look after their revenue, so it would be the same with the Director of Fiscal Control.
Matthew Nye moved, seconded by Martin Lamb to approve to direct legal council to draft Proposal #38, as written, and provide an exclusion that the office would not to audit themselves, and provide for another mechanism, after discussion.

Dale Young – He thinks we are in a real need for someone like this, because the county has spent their reserves.  He noted the increase in revenue in 2005.  
Martin Lamb – He commented that we are asking to place this on the ballot for the people to decide.  

Tom Jenkins – He is not sure how much impact a single person can have on a 700 million dollar a year budget.  He believes this is the County Manager’s job, based on what’s being presented.

Nye/Lamb – FAILED TO APPROVE to direct legal council to draft Proposal #38, as written, and provide an exclusion that the office would not to audit themselves, and provide for another mechanism.  The vote was 5-9, with Harris, Bobay, Porter, Finney, Lundgren, Rosasco, Schmitt, Jenkins, and Zilaitis voting nay.  
B. Proposal #39 Auditing of county offices (Dale Young) (Postponed indefinitely from March 18, 2010)
David Tolces – He stated that there needs to be a motion to take it off the table.

Robert Ludwiczak moved, seconded by Martin Lamb to remove the item off the table, after discussion.

Tom Jenkins – He noted that this was discussed several times, as well as the issue being voted on.  He doesn’t know the benefit of rehashing and discussing the same thing.

Dale Young – He stated that this proposal comes back to county officers.  

David Tolces – He stated that you need to speak to the motion, and if it’s removed from the table then you can discuss the merits of the specific item.  

Ludwiczak/Lamb – FAILED TO REMOVE FROM THE TABLE.  The vote was 4-10, with Harris, Bobay, Porter, Finney, Lundgren, Nye, Rosasco, Schmitt, Jenkins, and Zilaitis voting nay.

C. Proposal #43 Citizens Code Enforcement Bill of Rights (Penny Canales)

Penny Canales – She stated that she brought back the item with the revisions suggested from the last meeting.  She reviewed all the changes with the board.  She would like to add E, under 1.8.11, “No lien shall exceed 35% of the accused property value, and shall apply to both; the County government and municipalities within Brevard County.
Matthew Nye moved, seconded by Tres Holton to approve to direct legal council to draft Proposal #43, as written, with the addition of E, under 1.8.11, after discussion.

Robert Ludwiczak – He asked her to explain the court costs and fees, under 1.8.6.

Penny Canales – She mentioned that when a person receives a code violation, there are fines assessed, which can accrue, as well as liens being placed.  She asked Mr. Cuthbert to explain more about the process.
Scott Cuthbert – He noted that fines assessed on a daily basis occur after the magistrate hearing.  He stated that if you want to challenge the code violation then you appear before the magistrate.  He mentioned that they don’t tell you if you lose that you are required to pay $550, and if you win then you don’t have to pay the fee.  

Robert Ludwiczak – He asked if that was typical on how it works in a court system.

David Tolces – He stated that this is not a court system, it’s a process set up by statue where an individual who is cited as a violator appears before the special magistrate.  Under the statue and county ordinance the special magistrate is authorized to impose fines, as well as any administrative costs associated with the violation.

Robert Ludwiczak – He asked what statue that is.

David Tolces – He stated that typically the government would establish what those fees are based on an hourly rate of the employees time, or recording fees.

Robert Ludwiczak – He thinks Mr. Zilaitis raised the question last time of whether or not this was brought before the County Commission.  

Scott Cuthbert – He stated that they have never voted on anything and referred the issue to staff.  He mentioned that it went into some dark hole that had never been heard from again.  He stated that there was supposed to be a written response within 90 days, and that never occurred.  He disagrees with Mr. Zilaitis that it doesn’t belong in the Charter.
Frank Zilaitis – He stated that if he was a County Commission he thinks this belongs in the ordinances, and doesn’t belong in the charter.
Dale Young – He stated that the CRC is presenting the proposal as a valid question for the voters.  

Frank Zilaitis – He thinks this is equivalent of the Florida Legislature putting a pregnant pig’s amendment to the voters.  He commented that it is up to the CRC to show leadership as to where things belong, and not to throw things to the voters.

Duwayne Lundgren – He has a problem with a lot of items in the proposal.  He thinks that allowing some of the things to occur can degrade a person’s property value.  
Scott Cuthbert – He stated that Florida Statue 162 replaced our common law right of access to the courts.  You can take it to the county judge for abatement of public nuisance.  He explained the definition of litter under Florida Statue 403.413 (2).
Zilaitis/Harris – CALL THE QUESTION.  The vote was 11-3, with Nye, Lamb and Young voting nay.  

Nye/Holton – FAILED TO APPROVE to direct legal council to draft Proposal #43, as written, with the addition of E, under 1.8.11.  The vote was 4-10, with Harris, Bobay, Porter, Finney, Lundgren, Rosasco, Schmitt, Ludwiczak, Jenkins, and Zilaitis voting nay.  
Neta Harris – She asked about Proposal #44, which was postponed until today, and does not see it included in the agenda.  

David Tolces – He stated that Proposal #49 took the place of Proposal #44.
D. Proposal # 6 Proposed Resolution No. 2010-002 - Providing for a dual referendum with respect to the applicability of charter amendments within a municipality if the proposed amendment transfers or limits a municipal service function, power or authority.

David Tolces – He stated that this proposal was originally authorized to be drafted by his office.  He noted, as part of the agenda, Proposed Resolution 2010-002, which contains the dual referendum proposal as originally presented by the Space Coast League Cities.  Since this, there have been some legal opinions that have been rendered to provide additional communications, and have asked to be placed on the agenda for discussion.

Georgia Phillips – She noted that after receiving the opinion from former DCA Judge Campbell, there are some changes in the wording.  
Paul Gougelman – He noted that the paper being passed around is the same document that the board received with one exception; being that the ballot title was not included in the language.  

Sue Schmitt moved, seconded by Tres Holton to approve the changes, as presented, and direct legal council to draft the proposal, after discussion.

Neta Harris – She stated that the proposal reads with a majority of the voters in the municipality, and what happens if it doesn’t get approved.
Paul Gougelman – He stated that if the amendment passes county wide to take away an authority from a municipality, it then becomes part of the Charter; however, for it to be applicable to that particular municipality it would need to have an approval by the majority of voters in that municipality.   

Dale Young – He stated that it doesn’t read that way.  If there is a provision that deals with impact or fire fees after December 1, 2010, and half the municipalities opt it, it seems to him it will be a nightmare for the elections office.

Paul Gougelman – He stated that this would not forbid the county from assessing county impact fees within any municipality.  If the county wanted to pass an amendment to its charter saying that no municipality within Brevard County could charge municipal impact fees, then this proposal would come into affect.

Dale Young – He stated that if we are going to have a charter amendment that says we’re going to have a county wide library impact fee, then you must have a city by city election.
Paul Gougelman – He responded, “No.”  The library system is a county system.  You are not taking away any right, power or authority of a municipality.  If the county wants to impose a county wide impact fee to improve the county library system then this amendment would not be affected.

Dale Young – He stated that in Hillsbourgh and Polk County there are issues on the table to go on the ballot for a sales tax increase to pay for a train.  He noted that Melbourne is one of the train stations.  He doesn’t doubt that in the future if there is a sales tax to pay for Amtrak.

Martin Lamb – He asked how that would affect the amendment.

Paul Gougelman – He stated that it probably wouldn’t, because sales taxes can only be levied by the authority of the Florida Legislature.  When the Florida Legislature passes a sales tax they will tell you how that tax is to be collected.  He mentioned that property taxes are a good example.  

Ronald Bobay – He understands that the Charter can put regional planning and environmental issues into the charter.  If correct, could municipalities opt out?
Paul Gougelman – He stated that it would depend on what’s being proposed.  If Brevard County wanted to take over all zoning in the interest of the environment; therefore, there would be a county zoning board, and if you wanted to get land rezoned in the cities you would have to go to the county zoning board.  That would be brought about through the Charter, and this amendment would come into affect, because you are taking away an authority from a municipality.  

Matthew Nye – He asked Mr. Tolces if he thought this was acceptable.  

David Tolces – He stated that in reviewing this, as opposed to implicitly making the charter amendment applicable or not within a municipality; this will provide for it to become part of the Charter.  Separately, it would become adopted in each municipality if it limits or transfers the powers.  Previously, it provided an all in one.  This gives the option to be voted on at a later time to get the consent or have another referendum.  He is comfortable with the language.  

Duwayne Lundgren – He stated that suppose it was a county wide proposal and the people in Melbourne voted against it.  Then the county came later with what they wanted to do, then Melbourne can’t opt out, because they voted against the opt out issue.  

Paul Gougelman – He stated it’s the other way around.

Lamb/Rosasco – CALL THE QUESTION.  The vote was 11-3, with Nye, Bobay and Young voting nay.

Schmitt/Holton - APPROVE the changes, as presented, and direct legal council to draft the proposal.  The vote was 12-2, with Bobay and Young voting nay.
X. New Business
A. Proposal #47 Rural Boundary and Rural Area (Neta Harris)

Neta Harris – She read her proposal into the record.  

Duwayne Lundgren – He asked if the members from the Space Coast League of Cities if they understood the proposal.

Georgia Phillips – She stated that the proposal was fine until it applied to cities.  Most cities don’t have big enough plots of land that are big enough to designate.  She doesn’t think you can apply it to the cities.

Neta Harris – She stated that this has come up in Seminole County, which was challenged by the City of Winter Springs, and it prevailed; however, it was reversed in the Fifth DCA.  She believes this will help control annexations of property owners, and give the ability to retain impact fees and tax monies.  

Georgia Phillips – She stated that most of the cities have Joint Planning Agreements with the county.  She noted that there are some property owners with enclaves.  She thinks it’s the right of the people to be allowed to annex their property.  
Frank Zilaitis – He asked what the problem is that Ms. Harris is addressing.
Neta Harris – She explained that in the south area of the county there are larger pieces of land that have impending developments or plans, and in order for them to develop the way they want to, it would be easier if they were in a municipality rather than in the county.  She noted that this would give the Board of County Commissioners an opportunity to control and retain funds.

Robert Ludwiczak – He mentioned that he is on the Planning and Zoning Board.  He noted that they vote on the Comprehensive Plan amendments, which goes before the Board of County Commissioners.  He’s not sure this belongs in the Charter.  
Sue Schmitt – She agrees with Mr. Ludwiczak.  She stated that it’s her philosophy if someone is in the unincorporated area and they want to annex for what ever reason into a municipality then they shouldn’t be held hostage.  

Neta Harris – She stated that it may be that the County Commission doesn’t have a problem, but she thinks they should have that option. 

Dale Young – He asked what the definition of rural land was.  
Neta Harris – She stated that there is not a definition in the comp plan.  She mentioned that it would be brought up as a legal description.

Dale Young – He noted that some of the areas that have gone this route define rural lands as anything with woods.  He understands that it deals more with annexation; it density, intensity of development, consideration of wetlands, flooding. 

Neta Harris – She stated that the comp plan is being worked on in relation to density and intensity.  She noted that in some of the cities density has become a problem.  As far as wetlands and flooding, density speaks to that.  She commented that construction is more prevalent in cities.  
Dale Young – He supposes the recent Duda DRI relates to this amendment, and could affect it, because the county was not in favor of the suggestions made by Duda.  
Neta Harris – She noted that you can look at the Platt Ranch in Palm Bay.

Matthew Nye – He stated that this proposal scares him.  It appears to be an assault on property rights and home rule.  

Tres Holton – He stated that this is basically a growth management proposal.  He disclosed that he represents clients that make up about 5,000 acres in south Brevard County.  He mentioned that you can be a conversationalist and a property rights advocate.  He noted that there are two things that drive large land owners into municipalities, which is services and fluid ability to develop your property.  He is concerned about the nebulas language and can’t support the proposal.  He also believes it creates more of a problem than fixing it with regard to growth management.  
Robert Ludwiczak – He stated that the proposal will eliminate the process for people that are against or for the development to come forward before the Planning and Zoning Board.  He doesn’t think the Charter is the place for the proposal.

Scott Cuthbert – He thinks anything you can do to stop the City of Palm Bay and West Melbourne from annexing more land, he supports.  He would like to have areas designated by density to protect open spaces.  

Neta Harris – She stated that the proposal is for people who choose to annex because of looser ordinances in a municipalities.

Ronald Bobay – He is favorable towards the proposal, and recognizes it as a growth management proposal.  He thinks we are trying to build a community for future generations.  
Tres Holton – He commented that you have high intensity developments, which have opportunities for easements.  He wants to defend the ability of a property owner to use market driven principals.

Dale Young – He thinks this is a direct conflict with the last proposal, because it tells the municipality that you can’t do something.  

Duwayne Lundgren – He noted that in the Comp Plan there are restrictions for developing on Wetlands.  

Harris/Nye – FAILED TO APPROVE Proposal #47, and direct legal council to draft language for the ballot.  The vote was 2-12, with Porter, Finney, Lundgren, Young, Nye, Rosasco, Schmitt, Ludwiczak, Jenkins, Zilaitis, Holton and Lamb.

The board took a recess from 7:47 p.m. to 8:00 p.m.

Ronald Bobay left during the recess. 
B. Proposal #48 Elected County Officers (Neta Harris)

Neta Harris – She noted that she revised her proposal, which was passed out earlier.  She read her proposal into the record.  She believes this will give an advantage to the prior budget and the budget that’s being requested to be approved, as to how county funds were utilized.  This will give the Board of County Commissioners who approve the county funds for the elected county officers a clear understanding of how the funds are utilized.  
Robert Ludwiczak – He asked if there was a county funds profit and loss statement.

Sue Schmitt – She stated that you are not allowed to make profit.  

Tom Jenkins – He stated that governments don’t have a profit and loss.  He noted that the Sheriff is given a budget, and isn’t authorized to go over the budget.  When the Sheriff submits his budget he shows what he had the prior year, current year, and what he is requesting the next year.  

Neta Harris – She asked if Mr. Burdett could address the proposal.

Steve Burdett – He stated that the government deals with revenues and expenses, which get audited.  He explained that since 2010 is not completed then you can’t get any profit or loss or revenue expense reports, other than projections.  There is access to the 2009 information.  

Neta Harris – She asked if you could substantiate while in the process of reviewing the annual budget to provide back up documentation for a line item.  

Steve Burdett – He responded, “Sure.”

Neta Harris – She asked if that would be an imposition on a county office to provide the documentation.

Steve Burdett – He commented that he personally would not find that as an imposition.  He thinks the governing body wants information to substantiate their decisions.  

Neta Harris – She stated that was the intent of the proposal.  

Dale Young – He asked if there was a monthly revenue expense to keep up with the individual departments.

Steve Burdett – He noted that his office does this for the Board of County Commissioners, but the other officers have their own financial system.  So, he would not be able to provide the report from the Property Appraiser Office.  

Neta Harris – She asked if what she is trying to accomplish; wouldn’t that bring all the county officers in line in doing the same routine.

Steve Burdett – He stated that a lot of the officers put a lot of detail in their report.  In his experience, the questions has been to what degree can the Board of County Commissioners request additional information to support what the officers are asking for.  He hasn’t heard of anyone stating there is not enough information.

Neta Harris – She commented that if it were a process and procedure to automatically submit the information, then the Board of County Commissioners would have it routinely.
Steve Burdett – He stated that he imagines that the Board would want to set the parameters.

Tom Jenkins – He noted that the Supervisor of Elections submits the same budget format that the Library Services Department uses.  He stated that there is consistency in the budget document, in terms of what information from the prior, current, and next year.  He asked if Ms. Harris has had an opportunity to review the county budget.

Neta Harris – She responded, “Yes, sir.”

Tom Jenkins – He noted that they all follow the same format.  

Neta Harris – She stated that with the exception of providing supporting documentation without being asked for.

Sue Schmitt – She noted that the constitutional officers who are funded by the Board of County Commissioners submit their budget in the same format.  She explained that everything is available to review.

Neta Harris – She understands; however, you aren’t looking at cancelled checks or invoices.

Sue Schmitt – She explained that there are two different groups; the budget group that is under the County Commission.  You have Steve who works for the Clerk of the Court.  The Clerk of the Court is supposed to make sure there is nothing fraudulent, and that the payments or invoices follow county policy.  The Finance or Budget Office has to submit their invoices, which get signed off, and submitted for payment.  
Steve Burdett – He noted that his office only does that for the Board of County Commissioners departments and the Elections Office.  

Neta Harris – She stated that it’s not the same process for the elected county officers.

Steve Burdett – He stated that was correct.  He noted that each elected county officer administers their own payment.

Tom Jenkins – He clarified that the budget submittal process is identical between the constitutional officers and the board departments.  He thinks Ms. Harris is talking about payments.  He noted that everyone submits the same budget document with the same information.  
Steve Burdett – He stated that he is correct.  The difference is if a commissioner asked him for information on a specific county department, he could pull it up and send it to them, but he couldn’t with the other elected officials that have their own finance office.

Duwayne Lundgren – He noted that the county departments submit their budget in April or May.  

Tom Jenkins – He noted that the constitutional officers submits their’s by June 1st.  

Duwayne Lundgren – He stated that in order to submit a budget for 2011, and have a complete year for the profit and loss statement, the only fiscal year that could be provided would be 2009, because they haven’t completed their expenditures or revenues for the 2010 fiscal year.  

Neta Harris – She realizes this, but you have a portion of the year.  In trying to run the county as a business there would be portions of the county officers’ budget completed.  She commented that you would have quarterly financial information available.
Martin Lamb – He understands that what we are trying to accomplish is more accountability of expenditures; therefore, if their budget increases it’s validated by the information.

Neta Harris – She stated that is a good explanation.

Martin Lamb – He commented that the process in doing that is verifying that they spent the money properly in the previous year.
Neta Harris – She stated that would be the prerogative of the Board of County Commissioners or whoever they appoint to review the supporting documents with the money that was spent, plus what they are asking for.  She noted that the County Commission would have the authority to ask for the documentation.  She thinks it should be set as a standard for the departments in the county, as well as the elected county officers.  
Martin Lamb – He asked what the purpose of the Budget Committee is.  

Dale Young – He stated that they don’t get into the regulatory areas.  

Bunny Finney – She asked if it was budget and actual compared to budget for this year and projected for next, or is it always just budget.

Steve Burdett – He thinks when the budgets are submitted by the officers or the department to the Board, it has actual information on there.  He stated it should also have this year’s budget out for the remainder of the year.
Bunny Finney – She stated that you have budget and actual, budget projected, and then budget.

Steve Burdett – He stated that is up to the County Manager on how he submits to the Board.  

Bunny Finney – She asked if it was considered in the aggregate of that budget to actual, budget project, and budget.  
Steve Burdett – He stated that is correct, if that is the format the Board wanted it in.  

Tom Jenkins – He stated that it’s actual budget for the prior year, what’s approved for the current budget and the requested budget for the next year.  

Sue Schmitt – She stated that the County Commission discussed with the County Manager and Budget Department about producing reports monthly and quarterly.  
Steve Burdett – He stated that all the transactions for expenditures and disbursements are posted online real time.  He mentioned that the revenues are reported when it’s received.  He stated that there is no inconsistency when the information is put in the system.  Once it’s entered into the system it becomes available immediately.  

Sue Schmitt – She asked if all the information is synchronized.
Steve Burdett – He stated that a general ledger works by him posting the information into the system.  

Sue Schmitt – She agrees with that; however, the information then goes to the Budget office for them to review.

Neta Harris – She stated that Mr. Burdett is speaking about the departments of the county, and he is not including the county officers’ information.

Steve Burdett – He stated that is correct.

Neta Harris – She stated that information is missing until someone asks for it.  

Steve Burdett – He stated that is correct.

Duwayne Lundgren – He thinks this would work if everybody got their revenues and expenditures the same way each quarter.  If you look at the first quarter of the Supervisor of Elections in 2011, it will be very high.  

Neta Harris – She stated that is not germane to this.

Duwayne Lundgren – He mentioned that it was asked how you can compare half of 2010 with 2011, which you don’t have, and Ms. Harris is suggesting doing this on a quarterly basis.  

Neta Harris – She stated that you could look at the past year if that’s all you have.  This creates a standardized system of reviewing the past budget, looking at a future budget.

Georgia Phillips – She mentioned that she worked for the county less than two years ago as a finance person for a department.  She explained that in March they would get their cash forward amounts from Steve’s office, and that’s how they prepared the budget.  She stated that you are never going to have a true projection of your cost.  
Harris/Nye – FAILED TO APPROVE Proposal #47, as submitted, and direct legal council to draft language for the ballot.  The vote was 2-11, with Porter, Finney, Lundgren, Nye, Rosasco, Schmitt, Ludwiczak, Jenkins, Zilaitis, Holton and Lamb voting nay.  

C. Proposal #49 Ethics in Governments (Penny Canales) 
Penny Canales – She mentioned that she revised her last proposal #44.  She noted that these are some simple guidelines for county government when they deal with citizens to reduce the ambiguity, and reinforce the constitutional treatment of citizens.  She noted that she would like to change “Item B. Truth in Government to Reliance on Government Information.”  She would also like to change “Item F. wording from 60 to 30 days.”  
Tres Holton – He asked if Section I. included an opportunity for someone to rent a facility.

Penny Canales – She stated that would not include that.  She explained that if there was a piece of county property, and somebody wanted to lease it, that it would be open for bid.  

Matthew Nye moved, seconded by Dale Young to approve Proposal #49, as amended, and direct legal council to draft language for the ballot, after discussion.  

John Porter – He asked if most of this was already on the book.

Penny Canales – She responded that it’s not.  

Martin Lamb – He stated that there are some things on the books; however, this is a relationship between the citizens and the government.  He mentioned that it will not create big changes for the government.  

Matthew Nye – He stated that it is a reminder in our local Charter of the protection forwarded under the United States Constitution and the Constitution of the State of Florida.  

Nye/Young – APPROVED, Proposal #49, as amended, and direct legal council to draft language for the ballot.  The vote was 8-5, with Finney, Ludwiczak, Lundgren, Jenkins and Schmitt voting nay.  

D. Proposal # 50 Require an Annual Government celebration of the Federal & State Constitutions (Scott Cuthbert)
Scott Cuthbert – He stated that this amendment is creating the need to educate people and understand the Constitution.  
Martin Lamb – He asked if the government employees swear to the Florida Constitution, and if there is any educational requirement.

Tom Jenkins – He stated that all the Constitutions are on the internet.  Sheriff Parker gives everyone a copy of the Constitution.  

David Tolces – He stated that there is not a legal requirement.

John Porter – He likes the idea of civics.  He thinks this is talking about a civics refresher course.  He referenced the ballot summary which states that all sectors of Brevard County shall participate.  

Scott Cuthbert – He stated that even if you aren’t happy about it, you have to be there.  

John Porter – He stated that it sounds like a communist rule.

Scott Cuthbert – He explained his troubles with the City of Palm Bay.  He thinks that half the people don’t know their constitutions.  
Bunny Finney – She believes there was conversation previous regarding requirement for employment.  She wonders if this fits the same conversation as the discussion of Comptroller, Auditor, and an elected CPA.  A requirement of certain kinds of training is not in the purview of the CRC’s ability to delegate that.  She thinks that we all believe in civic duty and education.  It’s good practice, but it doesn’t belong in the Charter.  
Scott Cuthbert – He stated that if the Charter is like the State Constitution or Federal Constitution, and we can’t get our county elected officials to listen and follow our rights, what better place than to put it in the Charter.

Duwayne Lundgren – He noted that a couple years ago there was a fellow going around the county with a copy of the constitution shaking it in people’s face.  

Scott Cuthbert – He asked how much it would cost for the people to believe they live in tyranny, and how much treasure in blood when we revolt because we can’t get anyone to listen to us.
Neta Harris – She mentioned that there is a member of the press present tonight, and it would be an ideal situation for Mr. Cuthbert and the press to work together on something like this.  She doesn’t believe this is an item that would fit in the Charter.  

Tres Holton – He agrees with the concept.  He doesn’t want to get sued by the ACLU.  Can someone protest as far as the mandatory participation?

Matthew Nye – He stated that was his question.  

David Tolces – He thinks it raises some constitutional concerns.  He noted that anybody could sue about anything.  He would have to research with respect to the applicability to the constitutional officers as well as members of the school board with respect to County Commission.  If you are going to make it a requirement of office that may get into the qualifications and other constitutional issues, as far as what you must do in order to maintain your office.  It may be different from a qualification for office as opposed to a responsibility after you are already elected.
Dale Young – He stated that this has been recognized at a state level, and they did kick around a couple of bills this past session.  He is sympathetic with the issue, but he believes it should be directed to the State.  

Martin Lamb – He thinks this is problem with freedom, but we’re taking away from the freedom for people to be uneducated and stupid.  He doesn’t believe this will work.  

Scott Cuthbert – He disagrees.

Matthew Nye moved, seconded by Tres Holton to approve Proposal #50, and direct the legal council to draft language for the ballot, after discussion.

Sue Schmitt – She agrees with some of the conversation.  She thinks the schools should teach civics.  She believes in freedom, but if you mandate it then you are not saying what you really believe in.  You can’t forces somebody to be ethical.

Scott Cuthbert – He stated that he could strike mandatory participation from the document.  

Ludwiczak/Porter – CALL THE QUESTION.  The vote was 12-1, with Nye voting nay.

Nye/Holton – FAILED TO APPROVE Proposal #50, and direct the legal council to draft language for the ballot.  The vote was 3-10, with Harris, Porter, Finney, Lundgren, Rosasco, Schmitt, Ludwiczak, Jenkins, Zilaitis, and Lamb voting nay.  
E. Proposal #51 Truth in Government (Scott Cuthbert)

Scott Cuthbert – He stated that this came out of the Miami-Dade Charter, with some rearranging of words.  He would like county officials accountable to tell the truth.

Matthew Nye moved, seconded by Martin Lamb to approve Proposal #51, and direct legal council to draft language for the ballot, after discussion.

Robert Ludwiczak – He asked about Section 5.4.3, second paragraph, regarding written communication, and asked a simplistic question about government, where he could find that information.

Scott Cuthbert – He stated if you ask a complex question, and you want it writing, it should be provided.

Tres Holton left at 9:00 p.m.

Robert Ludwiczak – He stated that it’s not definitive.

Scott Cuthbert – He stated that there is reason in everything.

Robert Ludwiczak – He understands, but the way it’s structured…

Scott Cuthbert – He asked if he read some of the Florida Statutes, and noted that “shall” is throughout the document.

Robert Ludwiczak – He understands, but he wants to know when you say “shall”, what does it mean, and what will the cost be to the government.

Scott Cuthbert – He mentioned that if you are not satisfied with what was said, then you get it in writing.
Robert Ludwiczak – He mentioned if a citizen is not satisfied with the answer from government, then you continue to ask other government officials.

Scott Cuthbert – He explained that if you received the answer in writing then there is no need ask the question again.

Zilaitis/Ludwiczak – CALL THE QUESTION.  The vote was 9-3, with Nye, Lamb and Young voting nay.

Nye/Lamb – FAILED TO APPROVE Proposal #51, and direct legal council to draft language for the ballot.  The vote was 3-9, with Harris, Porter, Finney, Lundgren, Rosasco, Schmitt, Ludwiczak, Jenkins and Zilaitis voting nay.  

F. Proposal #52 Financial & Operational Reporting Duties of County Manager (Carolyn Fausnaugh)

Carolyn Fausnaugh – She explained that this is a proposal that speaks to the timeliness and content of financial information that’s available to the commissioners.  In reviewing the various discussions that she’s heard, and the materials that are available on the website, she has learned that there is no guidance in the Charter currently for any kind of minimum standard for the content or timeliness of financial or operational reporting.  She stated that this is not an attempt to reach the constitutional offices.  She read her proposal into the record.  She reviewed the Clerk of the Courts website, and found that the audit reports from the county and the CAFR’s are always dated between March 11 and April 14.  So, it’s taking six months for the audit and CAFR to be completed.  She believes formally writing into the Charter, requirements for the job of the County Manager is entirely appropriate.  

Tom Jenkins – He noted that the County Manager does not do the Comprehensive Annual Financial Report.   That is done by the Clerk’s finance department.  He doesn’t think it’s reasonable to hold the County Manager accountable for something that somebody else does.  He mentioned that based on his staffing, he’s not sure the report could be done faster.  

Steve Burdett – He stated that if the report Ms. Fausnaugh is referencing to do in 90 days after the close of fiscal year, would include the CAFR, then Mr. Jenkins statement is correct.  He commented that the information doesn’t need to be audited in order for the manager to report to the Board within in 30 days of each period.  
Tom Jenkins – He asked which reports she is proposing to have done within 90 days.

Carolyn Fausnaugh – She stated that she is proposing that there be a report.  She doesn’t know if it could be one of the reports noted, and if 90 days is appropriate.  She feels in her expertise, sixth months is too long for the availability of the CAFR, and what used to be the County Manager’s annual report.  

Tom Jenkins – He asked Steve if the CAFR could be done in a shorter time than 90 days.  

Carolyn Fausnaugh – She is suggestion more complete information of what’s currently in the CAFR, because she is suggesting that there be performance measures.  She thinks defining the content is the responsibility of internal people, and the County Commissioners.  

Robert Ludwiczak – He asked what her expertise is in terms of financial matters.

Carolyn Fausnaugh – She explained that she is a CPA, with a Masters in Taxation.  She was also in a public practice with her own firm in Wilmington, Delaware for 20 years.  She sold her practice and went back to school for a Ph. D in Strategic Development and Production Operations.
Sue Schmitt – She asked if she has had any governmental accounting experience in Florida.

Carolyn Fausnaugh – She responded that she has not in Florida.

Sue Schmitt – She stated that every state is different.

Carolyn Fausnaugh – She knows every state is different.  She stated that the technicality of what the legal requirements are different, but the designs of systems to meet those requirements has certain principals underlying it, which are consistent across systems.  

John Porter – He noted that she is currently a professor at F.I.T.

Carolyn Fausnaugh – She stated that she is not here in any way in relationship to F.I.T.

John Porter – He asked if it was her intent to see a report of what the finances look like.

Carolyn Fausnaugh – She stated that she doesn’t want to put it in the context of a for-profit company, because United Way might have time frames in which their reports are available, and that they have met their public responsibility.  She doesn’t think the timing of availability of financial information being related to the legal structure underlying the organization that you are reporting for.  She is saying that you have government, non-profits, and for-profit corporations, and for any one of those entities that is practicing good financial operations there are going to be budgets and results of operations, and those are going to be compared.  There are going to be certain measurements that you can do, and that you are going to project those measurements, which will help with budgeting.  Then you will look at your actual operations and state that the projections are good or not.  

John Porter – He stated that under item 2, she points out the County Manager’s annual report is available on the website.  Does that report capture what she is after?

Carolyn Fausnaugh – She stated that it did, but the last time it was prepared was prior to our current County Manager.  She knows the current County Manager is working to design and redesign systems. 

John Porter – He thinks this is a good idea and has a lot of merit.  It would force the reporting to be done on an annual basis.  He stated that it begs the question that we, as citizens want to know how the county looks after last year’s operations, and what’s important.  He is in support of the item.

John Porter moved, seconded by Martin Lamb to approve Proposal #52, as presented, and direct legal council to draft language for the ballot, after discussion.

Dale Young – He reads this as she is looking for a time frame of 90 days.  He mentioned that you will not see the CAFR, because that’s an outside process, and they can’t start their books until things have finished up for the year.  

Carolyn Fausnaugh – She noted that is the way it’s historically been, but with the advent of mechanized systems, she is not convinced that’s the way it needs to be.

Dale Young – He thinks the manager’s report could be available in 90 days, and sees not problem with the proposal.

Duwayne Lundgren – He thinks the idea of the Comprehensive Report that goes to the County Commissioners is valuable.  He noted that if someone has gone out and made a million dollar obligation, it doesn’t mean that money has been spent, and it may not be paid for until 90 days.  He stated that there are many variables, and wonders if this can be drafted.

David Tolces – He explained that based upon the motion, the charter amendment that he would draft would read that the County Manager shall make a public presentation of the financial and operating results to the Board of County Commissioners no later than 90 days after the close of each fiscal year.  

Carolyn Fausnaugh – She stated that she is particularly concerned with unfunded liabilities.  She explained that in the CAFR report from 9/30/2008 it includes unfunded medical liability if $8,397,000,000.  And when she looked at this year’s report it was increased by another $8,679,000,000.  She is really interested in this information to make sure that our commissioners understand.  She spoke with a commissioner that she hoped understood unfunded liabilities, and the response was if they tried to explain that to somebody their eyes are going to glaze over.  

Bunny Finney – She asked if that report was dated.  

Carolyn Fausnaugh – She stated that it is the September 30, 2009.  She noted that the financial audit letter is dated March 19, 2010, and the CAFR cover letter is dated March 18th.  She stated that as soon as the audit was available the CAFR was completed.  She has no way of knowing when they began the audit or when it was available that they could have begun the audit.  She thinks the timing sequences can be managed.  
Porter/Lamb - APPROVED Proposal #52, as presented, and direct legal council to draft language for the ballot.  The vote was 11-1, with Zilaitis voting nay.  
Bunny Finney – She stated that when we look at this, if we could get some dates, as far as the annual budget, when it’s completed, the timeline on the audits so we can have a better sense of a reasonable time line.  
G. Proposal #53 Citizens Process for Advising County Manager (Carolyn Fausnaugh)

Carolyn Fausnaugh – She read the proposal into the record.  She noted that this is the compliment to the attempts that this group was making early on in trying to discuss how we can put together an Efficiency Commission.  She commented that it needs to be very clear that there are solutions being put forward.

Neta Harris – She asked if she has had an opportunity to look at the County Manager’s website to see his self-evaluation, and what he has said he has done, and what he has set as his agenda for the next six months and 12 months.
Carolyn Fausnaugh – She stated that she has not seen that.

Neta Harris – She noted that a number of things in her proposal are in his plans.  We have a forward thinking manager who has hit the floor running.  

John Porter – He thanked her for studying the issues.  He thinks this reflects a new reality with social media, the ability to self-organize, and to draw upon the expertise in the community.  He is in support of the item.

John Porter moved, seconded by Matthew Nye to approve Proposal #53, as presented, and direct legal council to draft language for the ballot, after discussion.

Sue Schmitt – She agrees with some of the things; however, she doesn’t believe it belongs in the Charter.  She thinks it needs to go to the County Commission to adopt a procedure so they can make sure this is implemented.  She commented that we are stepping on toes and having things done that are perhaps already being programmed.  

Tom Jenkins – He is curious why she separated Items G & H, because the County Manager is the staff to the Board of County Commissioners.  It looks like the County Manager would have a process, as well as the Board of County Commissioners, but in reality the County Manager is going to be the staff in the Board’s process.  

Carolyn Fausnaugh – She stated that she started with one proposal; however, she began thinking about the responsibilities of each, and differences of effectiveness and efficiency.  She mentioned that the Commissioners are responsible for the effectiveness of the County.  She sees the issues that would come before the Commissioners would be different than the things and needs of the County Manager.  She noted that the County Manager isn’t seeking out new things to do.  He is trying to do what he is doing the best way, and most efficient way to be done.  
Tom Jenkins – He understands, but the County Commission would rely on the County Manager and staff to do the analysis.  It’s difficult for a body of five or seven to do the analysis.  

Carolyn Fausnaugh – She agrees, but we would like to see them create a process with teeth in it, as far as feedback.  She stated that the requirement for feedback is less onerous for the commissioners than the County Manager, because of the political nature.  

Dale Young – He stated that he assumes they will have a town hall meeting where they will make it available to the public.

Carolyn Fausnaugh – She is thinking this process would require things in writing.  She stated that it is too easy to use a lot of words without a lot of content.

Dale Young – He asked if they will declare an open date for the suggestions.

Carolyn Fausnaugh – She noted it would be a closing date.  

Dale Young – He stated that there are separate duties in the Legislative and Executive function.  He thinks this could be combined in two paragraphs, as far as the ballot language goes.

Frank Zilaitis – He explained that he is going to vote against the proposal, because he doesn’t want to mess around with the folks that have to do things.  He understands her systems for processes.  When he looks at proposal H, that’s where he sees the answer for the two previous proposals.  He stated that the elected officials are tasked with hiring competent people, and he shouldn’t have to second guess them.  It looks like to him that she has set up the Efficiency Commission.
Matthew Nye – He sees a reoccurring theme of what we are doing now is not working.  He stated that our elected officials are not doing their job, not upholding their oaths, not hiring competent people, and the Charter is an opportunity to try and prevent some of the problems in the future.  He is in support of the proposal.

Bunny Finney – She understands that a proposal can only cover one item, and how we could blend the two into one proposal.

David Tolces – He stated that the CRC could decide to merge these into one proposal, and find a place in the Charter.  

Bunny Finney – She thinks Mr. Zilaitis was on point in that the charge should be directed towards our elected officials, and not staff process.

Ludwiczak/Nye – CALL THE QUESTION.  The vote was unanimous, 12-0.

Porter/Nye – FAILED TO APPROVE Proposal #53, as presented, and direct legal council to draft language for the ballot.  The vote was 6-6, with Finney, Rosasco, Jenkins, Schmitt, Zilaitis and Harris voting nay.  Porter, Lundgren, Young, Nye, Ludwiczak and Lamb voting aye.
H. Proposal #54 Citizens Process for Advising Board of Commissioners (Carolyn Fausnaugh)

Carolyn Fausnaugh – She read her proposal into the record.  

Frank Zilaitis – He would like that his comments from X. G. to be included as his comments for X. H.

John Porter moved, seconded by Matthew Nye to approve Proposal #54, as presented, and direct legal council to draft language for the ballot.

Schmitt/Nye – CALL THE QUESTION.  The vote was unanimous, 12-0.

Porter/Nye – APPROVE Proposal #54, as presented, and direct legal council to draft language for the ballot.  The vote was unanimous, 12-0. 

David Tolces – He stated that he will put the three additional proposals into resolution form for the public hearings.
The next meeting will be held on June 4, 2010, at 3:00 p.m., located at the Palm Bay City Hall, Commission Chambers, 120 Malabar Road, Palm Bay, Florida, 32907.
XI. Adjournment at 9:51 p.m.
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 
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