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BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
Thursday, May 6, 2010 3:00 P.M.

Indialantic Town Hall, Commission Chambers
216 5th Avenue
Indialantic, Florida 32903
I. Kendall Moore called the meeting to order at 3:07 p.m. 

II. Jim Rosasco led the Pledge of Allegiance 

III. Roll Call:  Kendall Moore, District 1; John Porter, District 2; Bunny Finney, District 2; Duwayne Lundgren, District 2; Dale Young, District 3; Matthew Nye, District 3; Jim Rosasco, District 3; Sue Schmitt, District 4; Robert Ludwiczak, District 4; Tom Jenkins, District 4; Frank Zilaitis, District 5; Tres Holton, District 5; and Martin Lamb, District 5.

Commission Members absent: Neta Harris, District 1 and Ronald Bobay, District 1


IV. Approval of Minutes of Previous Meetings
A. April 15, 2010 Brevard County Charter Review Commission
Schmitt/Lundgren – APPROVED, with correction on page 6.  The vote was unanimous, 11-0

Tres Holton arrived at 3:10 p.m.
V. Reports
A. Chairman
1. Public Hearing Advertising Cost
Elena Scruggs – She explained the two costs associated for a display ad.  

Kendall Moore – He stated that there is no requirement to have a display ad; however, Mr. Tolces suggested that in many jurisdictions they are using display ads.  

David Tolces – He stated that there is not a legal requirement that the meetings be advertised in the newspaper.  He asked the Board if they wanted to have a display ad or a regular legal ad, and how many times they wanted it published.  

Sue Schmitt – She stated that the meetings will still be advertised as legally required.  She doesn’t want to spend money that the county doesn’t have.  

Sue Schmitt moved, seconded by Frank Zilaitis to not advertise as a display ad, after discussion.

David Tolces – He noted that in Section 7.4 of the Charter it only states the public hearings be held, and does not spell out a separate advertising requirement.  
Elena Scruggs – She mentioned that Kimberly Prosser will do additional publication for the public hearings, which includes placing the ad on SCGTV, public press release, and having it posted on the website.

Dale Young – He stated that this is for the benefit of the community.

Matthew Nye – He asked about the legal ad being budgeted.

Kendall Moore – He explained that the CRC is given a budget; however, the advertising costs are covered under the County Manager’s budget.
Bunny Finney – She asked if the CRC has the authority to spend the money and the opportunity to request for the expenditures.

Kendall Moore – He stated that the County Commission has always adhered to the requests of the CRC to do whatever advertising is fit.

Schmitt/Zilaitis – FAILED, to not advertise as a display ad.  The vote was 6-6, with Moore, Lundgren, Nye, Young, Ludwiczak and Finney voting nay.  Schmitt, Zilaitis, Rosasco, Jenkins, Holton and Lamb voting aye.

Martin Lamb moved, seconded by Dale Young to approve a display ad, running four times in the newspaper, after discussion.
Sue Schmitt – She asked Mr. Lamb if part of his motion was to request the funds from the county.
Martin Lamb – He stated that if that is the way it works; however, the County Commission has worked with the CRC for advertising.  

David Tolces – He stated that in Section 7.4 of the Charter, the CRC shall be funded by the Board of County Commissioners.  To the extent that the CRC incurs any expenses, it’s their obligation to pay for it.  

Lamb/Young – APPROVED, to advertise a display ad in the newspaper four times.  The vote was 9-3, with Zilaitis, Holton and Lundgren voting nay.
2. Letters re: Proposed Resolution No. 2010-002
Kendall Moore - He mentioned that there were two opinions included in the packet related to Resolution No. 2010-002.  He mentioned that there will be additional opinions provided.  He stated that he spoke to 
Mr. Gougelman and Ms. Phillips, and they asked that no action be taken because the additional documentation may be germane to the constitutionality.  
B. CRC Staff Person
1. Updated CRC Proposal Status 2009-10 distributed
C. Other Members
VI. Public Comment (Speakers are limited to three (3) minutes after each agenda item)
James Sondej – He resides at 3105 Hield Road, Melbourne.  He stated that he would like to speak on each agenda item as they come up.  

Kendall Moore – He commented that he doubts the board will take an action on Items E-H.


VII. Introduction of Guests and Their Presentations (if applicable)
VIII. Reports and Committees
IX. Unfinished Business 
X. New Business
A. Proposal #43 Citizens Code Enforcement Bill of Rights (Penny Canales)
Penny Canales – She stated that she has spoke about Code Enforcement over the last few meetings.  She is proposing the amendment to the Charter for the citizens to help protect against Code Enforcement abuse.  She thinks her proposal is self-explanatory.  She would like the Code Enforcement officers to present the amendment to the code victims when they arrive.  She noted that there is nothing that violates any of the constitutional rights. 

Scott Cuthbert – He resides at 338 Gephart Street, in Palm Bay.  He stated that this amendment follows the Florida Constitution and the first ten amendments of the Federal Constitution.  He mentioned that the Miami-Dade Charter has a Citizens Bill of Rights, and he doesn’t see why there can’t be a Code Enforcement Bill of Rights.  He thinks this is a great idea, and it enforces that the citizens have rights.

Duwayne Lundgren – He referenced specified danger which was included in her proposal.  He asked if a gentleman rebuilding his transmission on his driveway constituted a public danger.
Penny Canales – She doesn’t think it does, because he is on his private property.  

Duwayne Lundgren – He asked if a person did not maintain their property, did she think it was a public danger.
Penny Canales – She stated that if it was a safe and health issue then she would agree it is a danger.  She does not think Code Enforcement is for aesthetics and beautification.

Duwayne Lundgren – He asked if a person wants to raise chickens…

Penny Canales – She stated that she thinks there are already codes that address what kinds of animals you can have in your area.  She commented that this amendment is not asking citizens to violate the codes, but that the Code Enforcement officers respect the property owners’ constitutional rights. 

Duwayne Lundgren – He commented back on the gentleman working on the transmission and stated that it also degrades the value of his home.

Penny Canales – She commented that if you are opposed to such a thing then you could find an area where there is a homeowners association which restricts those types of things.  It is up to the property owner to select their neighborhood responsibly.  She thinks people that like to do their own car repair should have the right to do so.

Scott Cuthbert – He stated that there is nothing in the amendment that prevents the original common law abatement of public nuisances.  He mentioned if the person was letting the oil drain into the gutters then that would be a safety and health concern.  You could also ask him not to do that in his driveway.  
Matthew Nye – He gives Ms. Canales kudos for becoming involved.  He believes there is Code Enforcement abuse going on in the county.  The public has addressed their elected officials, and gone through all the proper channels, and they are not getting any answers or resolutions.  He is very sympathetic to their plight.  He thinks this is an excellent way to address the issue, because as a County Commission you can only affect the County Manager and County Attorney.  He stated that these complaints don’t appear to be getting addressed.  He likes something in writing in the Charter so there is recourse for the citizens.  He does not think aesthetics or protecting property values is a function of government.  
Robert Ludwiczak – He referenced Ms. Canales’ amendment, Section 1.8.6. (a, b & e).  He asked what “without specific identification of cause” meant.  

Penny Canales – She stated that the officers should be able to cite the reason why they are there.

Robert Ludwiczak – He gave an example of a person hanging women’s undergarments across the front of his lawn, and how would she categorize that.

Penny Canales – She thinks that goes back to aesthetics, and it’s his personal property.
Robert Ludwiczak – He asked her to define “aesthetics and appearance”.

Penny Canales – She stated that if she has pink flamingos or an old toilet with flowers in the yard, then that’s her particular taste, and that’s an aesthetic.  It’s not a safety or health hazard.  

Robert Ludwiczak – He asked about parking cars in the yard.

Penny Canales – She thinks you should be able to park your car where ever you want, provided it does not cause a safe and health issue, or unless you are in a homeowners association.  

Robert Ludwiczak – He asked if there are court costs and fees assessed.

Penny Canales – She responded, “Yes.”

David Tolces – He is unaware how Brevard County works, but typically when an association finds a violation then there are administrative fees.

Robert Ludwiczak – He stated that this is so ambiguous in terms of what is and what a code violation isn’t.

Penny Canales – She stated that is the problem with Code Enforcement’s code right now.  She noted that according to the Florida Statue, a car or a wooden table could be defined as litter.  This is why she is trying to be more specific.  
Scott Cuthbert – He stated that motor vehicles, mechanical devices and wood are defined as litter; meaning that Code Enforcement could cite you for having a working motor vehicle in your driveway.  They want some common sense.

Robert Ludwiczak – He stated that this needs to be more specific.

Scott Cuthbert – He stated that is exactly what they want Code Enforcement to do.

Robert Ludwiczak – He mentioned that in the amendment, Section 1.8.6, it is too loose.  

Scott Cuthbert – He disagrees.  He wants the Code Enforcement officer to cite the specific code.  He stated that you can go back and forth all day on things, but what it boils down to is a reasonable person has to come up with reasonable solutions.
Martin Lamb – He stated that the real issue is that the citizens don’t know what their rights are.  He thinks there is selective enforcement.  He mentioned that the Charter, State Constitution and Florida Constitution are to protect the people from government.  He understands the intention, but he has questions and issues with some of the amendment.  
Frank Zilaitis – He asked Mr. Tolces if he recognized Exhibit “A” as being in any County Charter of the 67 counties in Florida.

David Tolces – He stated that he does not see any provision like this in a county charter.

Frank Zilaitis – He stated that this is the wrong place to take up this issue.  He asked if the board voted unanimous in favor, would we not have the equivalent of the pregnant pig’s amendment in the Board of Constitution.
David Tolces – He responded, “Potentially.”

Tres Holton – He sympathizes with the citizens.  He is in support of the proposal.

Matthew Nye – He thinks the county has a problem with non-objective law.  He is in support, and thinks this is appropriate for the Charter.

Frank Zilaitis – He stated that he is not against the idea of what the citizens are trying to do.  He noted that it belongs with the next level of law, which are the ordinances.  
Scott Cuthbert – He mentioned that the first two pages of the proposal are from the Miami-Dade Charter.  He would like the proposal in the Charter instead of an ordinance, because it only takes three to vote it out after it is in, and once the people vote on it, it’s permanent.  

Frank Zilaitis – He stated that Mr. Cuthbert handed him an item that might be relevant to the next item on the agenda.  
Dale Young – He mentioned an opinion dated April 4, 2002, which states that no code inspector is permitted to visit a property without the owner’s permission or a legal warrant.  He thinks this would take care of some of the problems in Brevard County.  

David Tolces – He stated that a Code Enforcement officer can not enter into somebody’s property without a warrant or without the property owner’s permission.  If something is in plain view of the property, then the officer doesn’t need a warrant.  

Dale Young – He asked if it would be appropriate for the CRC to direct the County Commission to come up with something simple to enact a Bill of Rights addressing certain areas.  He doesn’t think the CRC can write ordinances.  He asked Ms. Canales if it would be acceptable to send to the County Commission.

Penny Canales – She stated that would be acceptable.
Jim Rosasco – He believes the CRC is discussing rights.  He agrees with 80% of Exhibit A.  He would like to see something in the Charter.

Tom Jenkins – He doesn’t believe anyone would like to be the victim of Code Enforcement harassment.  He stated that it could be beneficial to have certain protections in place; however, you have to recognize that Code Enforcement enforces existing ordinances.  If it’s being done properly, then they’re not making up rules and regulations.  They only have the authority to enforce ordinances that have already been approved.  He thinks if there are bad ordinances then we need to go to the core of the ordinance and get them changed or eliminated.  He can support a Bill of Rights, but there needs to be modification to the language.
Nye/Jenkins - POSTPONE DEFINITELY, until May 20, 2010.  The vote was 10-2, with Zilaitis and Holton voting nay.
Scott Cuthbert – He suggested if the CRC would like to make any changes to the document, then send them to Elena and have her forward them to Ms. Canales.

B. Proposal #44 Citizens Bill of Rights (Penny Canales)
Penny Canales – She stated that she reviewed other county charters and came across a citizen’s Bill of Rights in the Broward County Charter.  She thinks that people in government sometimes forget that citizen’s deserve to have their constitution rights upheld.  She commented that this amendment is a guideline for everybody to follow.  

Tom Jenkins – He asked what her right to notice meant, because that could become expensive.

Penny Canales – She stated that citizens are having problems with Code Enforcement, especially the violators, not being notified when their hearing is scheduled.  She mentioned that they are posted on the internet, but a lot people do not have access to the internet.  She commented that the way the items are noticed, it’s difficult to recognize if you are on that date or not.  She thinks a certified letter is appropriate.  

Tom Jenkins – He stated that he appreciates wanting to be noticed, but the board needs to understand that sending out letters to large numbers of people is expensive.  For example, to send out the truth in millage, it’s around $80,000.  

Penny Canales – She stated that this is mostly for hearings.

Tom Jenkins – He asked if a general law was passed in the county, how you notice everybody in the county.  

Penny Canales – She commented that you would put something in the paper.

Tom Jenkins – He commented that it’s a very broad statement, and you need to know legally what that means.  
Penny Canales – She stated that this is directed at individuals rather than the public.  

Matthew Nye – He stated that it reads, “person”.  

Tom Jenkins – He asked who is going to define what “notice” means and the requirement.

David Tolces – He stated that his firm was involved when it was drafted by the Broward County Charter Review Commission in 2002.  He stated that the notice issue is a general statement in support of any legally required notice that’s required to be provided.  There is no intent to require any additional notice by the section.  He noted that whatever statutory or notice that’s required by county ordinance then that person is entitled to.  

Robert Ludwiczak – He asked if this appears in the U.S. Constitution and the State Constitution.

David Tolces – He stated that these items may not specifically appear in either; however, there may be some aspects of them which are provided for in the United State and State Constitution.  There is nothing that conflicts with any constitutional right.

Robert Ludwiczak – He asked if this would pass, would it be redundant based on what’s provided in the constitutions.  

David Tolces – He stated that is a valid argument as far as redundancy.  It’s a policy decision that the CRC would need to decide if it is necessary.  

Robert Ludwiczak – He mentioned that the proposal mentions right to records, and he is aware that everyone has a right to their public records.  He also mentioned the right to notice, which he is aware that people are noticed.  He commented on power of recall.  

Penny Canales – She stated that there are so many citizens that are not notified of some of the things she has referenced in her proposal, as well as not being aware that there are these things are in place.  She thinks this is a general guideline for the public.
Robert Ludwiczak – He mentioned that there is a proposal to abolish the charter, and if it passes, then everything becomes null and void.  He is not sure that this proposal is not adding more government.
Penny Canales – She commented that if it’s redundant, then it’s reminding you of your government rights.  

Matthew Nye – He stated that the Constitution is supposed to limit government, and it’s now flipped around where we have to pass laws to protect the citizens from government.  He doesn’t have a problem with redundancy.

Matthew Nye moved, seconded by Robert Ludwiczak to approve Proposal #44, as written, after discussion.

John Porter arrived at 4:30 p.m.
Martin Lamb – He mentioned that the Bill of Rights in Miami-Dade was passed in 1996 and in Broward in 2002.  He stated that he finds it to be a benefit and not a detriment.  He is in support of the proposal.  
Tres Holton – He stated that he has some issues with the documents.  He commented on public records, and the wording, which he notes that there are certain records that are redacted for statutory exemptions.  He also commented on Protection of Human Right, and notes that there is a constitutional provision about same sex marriage.  

Penny Canales – He stated that this is protecting citizens rights from discrimination based on marital status.

David Tolces – He reads marital status as someone who is married or divorce, and not necessarily same sex marriage.  The provision can not supersede the Florida Constitution.  

Tres Holton – He asked for more explanation on Right to Notice of Decision and Reasons.

David Tolces – He stated that the intention was that in the event any entity has a hearing for any county board that they are entitled to a written decision of what was determined by that board.  He stated it is a way to protect the county and the citizens, because there is a record of the notice.  
Tom Jenkins – He noted that denials are subjected based on ones opinion collectively on the panel.

David Tolces – He stated that the board acts collectively, so the grounds for denial could be that they found no substantial evidence or that the applicant didn’t meet their burden of proof.

Tom Jenkins – He commented on Protection of Consumer Rights, and he knows from experience in Broward and Miami-Dade they have consumer protection departments.  He noted that Brevard County has not gone down that road.  He noted that if you have laws you have to enforce them.  He asks if this is something the board wants to commit to do when it’s something that isn’t currently being done.

Penny Canales – She stated that she could strike the words.

Duwayne Lundgren – He stated that his concern is if we are going to put something in the Charter he would like to know more about it.  He asked what too much personal inconvenience was.

Penny Canales – She commented that having a person come in at an hour that’s not conducive.  She understands that the County can not stay open until 9:00 in the evening.  She thinks the County could reschedule a meeting if the person was unable to make it due to being out of town.
Duwayne Lundgren – He asked about what a reasonable convenient time and place was.

Penny Canales – She thinks all parties involved should be accommodated and reasonable.  She doesn’t expect the County Commission to meet her at two in the morning.  

Duwayne Lundgren – He asked what a reasonable time prior to a meeting would be.

Penny Canales – She stated that would depend on the case.  She thinks there are guidelines for reasonable notification.

Duwayne Lundgren – He asked if she has gone in front of the County Commission with their complaints, and if the County Commission is not interested in what she is saying.

Penny Canales – She mentioned that it has been hundreds of times.  

Sue Schmitt – She asked if she has taken both of her items that are being presented tonight to the County Commission.
Penny Canales – She stated that she hasn’t, because she was looking at adding it to the Charter.

Sue Schmitt – She stated that a lot of this should be an ordinance.  She mentioned that a lot of what is being mentioned is a Code Enforcement issue, and she wonders why she didn’t incorporate this proposal with the other proposal she presented.  

Penny Canales – She stated that this is not all based on Code Enforcement.  She will take into consideration that some of the things could be combined.  When she saw this in the Broward County Charter she thought it would be good, because it not only focuses on Code Enforcement rights, but on other citizens rights.  

Sue Schmitt – She commented that there are so many things in the proposal that are already in the Florida Statue or Constitution, and are also in the Brevard County Code, which shows a lot of redundancy.  She thinks that if you want something that will last then she suggested combining the two proposals, and removing some things.  She suggested if you are going to keep the items in the proposal then reference the Florida Statue number.  

Penny Canales – She concurs with adding the Florida Statue number.  

Sue Schmitt – She can not vote for the proposal as written, and would like to see it consistent with Florida Law and Constitution, as well as consolidate some things.  

Dale Young – He would like to see the two combined and come back as a separate Bill of Rights.
Bunny Finney – She stated that to her, to articulate the rights of individuals you should also articulate the responsibilities of individuals.  She commented on the Right to Notice of Decision and Reason and stated that the collective vote is the result of the individual vote, and the individual voter does not have to state reason or cause as to why they casted a vote a certain way.  She thinks it’s unreasonable to ask for articulation of grounds for denial.  
Matthew Nye – He stated that nick picking on some of the language; you have to step back and take it into context and view it as promoting general welfare.  He mentioned that these people are here because they have exhausted all other avenues, and to take what they are doing lightly is troubling to him.  He stated that we have council to make the necessary legal adjustments to make sure the CRC is in compliance.  
Matthew Nye moved, seconded by Robert Ludwiczak to amend and strike Section L, Protection of Consumer Rights, after discussion.

Ramdal Agostini – He resides at 132 SE 1st Street, Satellite Beach.  He stated that when you read the Charter you get the general impression that citizens have aggregated their individual rights in favor for county governance.  He referenced Section 1.3 of the Charter which states, “The powers granted by this Home Rule Charter shall be construed literally in favor of the charter government.”  He thinks the Bill of Rights should be given fair thought to provide some comfort to the individual citizens of the county.
Zilaitis/Jenkins – POSTPONE DEFINITELY, until May 20, 2010.  The vote was 10-3, with Nye, Finney and Holton voting nay.  
Robert Ludwiczak – He stated that we don’t need more rules and regulations in the county, we just need them enforced.
The board recessed from 4:50 p.m. until 5:05 p.m.
C. Proposal #45 Great Government for Brevard (John Porter)
John Porter – He mentioned that six board members have brought proposals forward to better the Charter.  He commented that he brings his proposal for one more opportunity to have the best effect and most improvement on the government.  

Duwayne Lundgren – He commented on the submittal to the government agency being at the end of September, and the fact that there could be changes of the County Commission in November.

John Porter – He stated that there is no perfect solution.  He thinks anybody new in office will have to think on their feet, because they are charged with making decision.  

Dale Young – He liked the original Efficiency Committee.  He thinks Mr. Porter’s proposal is similar to the LEAD Brevard proposal.  He is not in favor of the putting something in the Charter for contract services.  
John Porter – He mentioned that the contract doesn’t necessarily have to be paid for.  A citizen’s group could offer their services for free to stimulate better government.  He left the language for any group so it’s not designed for a particular group.  

Dale Young – He stated that before, it was up to the County Commission to select an Efficiency Committee.  He is not in favor of the proposal.

Martin Lamb – He stated that the proposal is open ended, and thinks you should be aware of the details of the contract before entering into it. 

Lamb/Lundgren - FAILED to postpone definitely until May 20, 2010.  The vote was 4-9, with Moore, Porter, Finney, Nye, Rosasco, Schmitt, Jenkins, Zilaitis and Holton voting nay. 

John Porter – He thinks the concept is more important than to keep the language regarding a contract.  

Tres Holton – He is in support provided he amends the language to include, “The members serve at will, and without compensation.  

John Porter – He likes the idea, but he is concerned if there is a need for someone to be the administrative support.  

Tres Holton – He wasn’t inferring if there was a contract made with staff.  He is stating that it deals with the members.

John Porter – He stated that he can accept that.

Tres Holton – He is concerned that the general public might see this as more government.

Tom Jenkins – He would like to suggest language to read as follows: “The Brevard County system of government to be studied by a non-partisan group of qualified individuals on a continuing basis, for efficiencies, opportunities and innovation.  The study group member shall serve at will, and without compensations.  The Board of County Commissioners shall determine the means to implement the work of the group.  Before the end of each calendar year, a written “yes or no” to each recommendation shall be acted upon by the impacted governmental authority.”
John Porter – He thinks the system of government county-wide would benefit greatly from this; however, he is not sure how other municipalities would react.

Tom Jenkins – He mentioned that Polk County did it that way.

Bunny Finney – She likes the language proposed by Mr. Jenkins.  She would suggest that the recommendations shall be received by different media instead of listing names.  

Martin Lamb – He would suggest that it coincide with the elections, having the first group every five years, and then six there after.

John Porter – He is suggesting an ongoing study and process, and that every six years a person would be chosen to help administratively.
Martin Lamb – He is not in favor of that.  
John Porter – He explained that you would have groups form as issues arise, which could study the issue for weeks or months.  

Martin Lamb – He asked for clarification if there was no need for a contract, and if it’s only county staff for support of the group.  

John Porter – He saying that there is no contract needed.  He doesn’t care how it gets done, as long as it gets done. He was trying to make it clear that a group or organization would handle this, such as Elena does for us.  He is open to any language.

Dale Young – He mentioned that when Ms. Bakke spoke she was talking about a volunteer organization, but it doesn’t mean that she didn’t expect to get paid.  He would hate to see the county obligated to an organization.  

Robert Ludwiczak – He mentioned the language about being selected every six year, and stated that there was discussion to take the political aspect out of the decision.  He is unsure how you would find a body to serve on an ongoing basis for six years.  He asked about the yes or no submittal, and if he was assuming that there is only going to be a minute amount of things to vote or, or is it a situation like how the last committee did.  He thinks this proposal is open ended.  He is concerned with the selection process, a consecutive meeting for six years, and the yes or no vote with a written response.  

John Porter – He stated that there are two functions for selection.  One being like Elena and the other as the volunteers.  He mentioned that Elena would stay constant for six years, all the volunteer’s would be changing depending on the problem, because the group would study the issue and then stand down.  He explained that the governmental entity would vote up or down on the recommendations of the group.  He mentioned that you are not hiring someone like LEAD Brevard to stack a committee, but as a conduit.  
Robert Ludwiczak – He thinks the proposal is too loose.
Frank Zilaitis – He thinks that Ms. Harris’ proposal was the appropriate proposal.  He commented that this is stale and moldy.

Zilaitis/Young – APPROVE TO TABLE.  The vote was 8-5, with Finney, Porter, Nye, Moore and Holton voting nay.  

D. Proposal #46 Abolishment of the County Manager (Penny Canales)

Penny Canales – She stated that the County Manager has a lot of power delegated to him/her.  She thinks abolishing the County Manager’s position and delegating the responsibilities and duties to the County Commission, which could help save the county money.  She mentioned that there is no way to hold the County Manager accountable.  
James Sondej – He stated that the office of the County Manager has too much power.  He mentioned that the County Commission changes based on what the people elect, but the County Manager can not.  He stated that if the position can not be an elected position than it should be abolished.  
Matthew Nye – He stated that the people have a voice through the County Commission, which can hire or fire the County Manager.  He commented that you will have problems when the County Commission sets policy and the County Manager is the instrument by which that policy is carried out, and if he is an elected official it could propose a problem with checks and balances.  He is not in favor of the proposal.

Tres Holton – He asked if the power would go to each individual commissioner, because for example, does the Commissioner from District 5 have responsibility over all of the functions of government within his district, or his specialty which is parks.  He mentioned that unless you have commissioners at-large then you still won’t have a say.

Jim Rosasco – He stated that you have to have an executive branch of county government.  He thinks the County Manager position is most appropriate for that.
Sue Schmitt – She commented that the County Commission positions are part-time, and if you were to have each County Commission responsible for every district then the position becomes full-time, requiring a higher pay.  She doesn’t think this is realistic.
Jenkins/Holton – TABLE, Proposal #46.  The vote was 9-4, with Moore, Young, Nye and Lamb voting nay.  

Kendall Moore – He stated that Items E-H are resolutions for the proposals that have been approved by the Board.  

David Tolces – He stated that these are the resolutions, as drafted that you would consider at the final meeting in July.  He welcomes comments or suggestions.

Kendall Moore – He mentioned that there are comments related to Item F.  He stated that Ms. Phillips asked that the board not take any action on the proposal, because she is unable to attend.  
E. Proposed Resolution No. 2010-001 – Providing for a new Preamble to the Brevard County Charter
Martin Lamb – He asked if the board was allowed to e-mail the attorney with changes to the resolutions.  

David Tolces – He stated that any action taken needs to be at the direction of the full board.  He is happy to answer questions about the resolutions.  

Robert Ludwiczak – He asked about Section 3 of the resolution, and if it was a simple or super majority.  

David Tolces – He stated that it’s a simple majority.  

Dale Young – He asked if the proposal numbers could be included in the resolutions.  

David Tolces – He stated that he can include the proposal number at the top of the page of each resolution.  

Sue Schmitt moved to table the item until May 20th.

David Tolces – He stated that there is no action needed, unless there is some type of language change.  The resolutions will be included at the public hearings.  


Frank Zilaitis – He thanked Mr. Tolces for his excellent work on the resolution.  
F. Proposed Resolution No. 2010-002 – Providing for a dual referendum with respect to the applicability of charter amendments within a municipality if the proposed amendment transfers or limits a municipal service function, power, or authority.
Tom Jenkins – He asked if Mr. Tolces felt comfortable going forward with the item.

David Tolces – He stated that he is comfortable with the item as presented.  He knows that the Space Coast League of Cities wants to address some of the issues that were raised in the memo.  

Kendall Moore – He mentioned that you might see future opinions to draw a parallel as to whether or not they are the same as, or different from Alachua County.  

David Tolces – He mentioned that you should table the resolution to the next meeting to give opportunity to the Space Coast League of Cities.  The other resolutions will automatically be on the public hearings in June.  

Schmitt/Lundgren – POSTPONE DEFINITELY, until the May 20, 2010 meeting.  The vote was unanimous, 13-0.
G. Proposed Resolution No. 2010-003 – Require that that Charter Review Commission obtain an analysis of the fiscal impact of a proposed charter amendment prior to transmittal to the County Commission.
Robert Ludwiczak – He asked who would be doing the analysis.
David Tolces – He stated that it is his understanding that the proposed amendment was to have the CRC retain the individual or entity that would perform the fiscal analysis and the CRC would use that as part of their deliberation with respect to consideration to the proposed amendment.  

Dale Young – He stated that this is problem, because he does not know what process would be used to determine the financial impact.  
Duwayne Lundgren – He stated the he could give a fiscal analysis of Resolution No. 2010-001, which is no cost.  He doesn’t think you could write into the proposal how you’re going to do future actions, because each one has a different approach.  
Dale Young – He stated that he could see this used as a tool to support or oppose a particular proposal.  
Duwayne Lundgren – He stated that the CRC won’t send it out if they don’t think it’s a good idea.  

Bunny Finney – She stated that she is not sure that a fiscal impact has to have a number next to it.  She thinks that fiscal impact statements could include the impacts.  She mentioned that fiscal impacts are done all the time.  
Martin Lamb – He asked if the CRC would take on accounting for the actual impact.

Frank Zilaitis – He noted that he received an e-mail from Senator Haridopolos, which stated there was a movement to have a fiscal impact for all the legislation.  

Tom Jenkins – He stated that there is no fiscal impact for placing something on the ballot, because there’s a general election being held anyway.  

Sue Schmitt – She thinks this resolution needs to be passed, because the people have the right to know what the fiscal impact is of putting something on the ballot.  

Matthew Nye – He mentioned that the resolution doesn’t mention the level of detail.  

H. Proposed Resolution No. 2010-004 – Providing a mechanism for the repeal of the Brevard County Charter. 
No discussion taken on this item.

Penny Canales – She thanked the CRC for their time, because she realizes that they are all volunteers.

Jim Rosasco – He asked about Section 1.3 of the Charter, which states the powers granted by this Home Rule Charter shall be construed liberally in favor of the charter government.  He wanted to know what that was saying.

David Tolces – He stated that from a legal perspective the courts would look towards that type of language in order to interpret a provision of the Charter to not allow it to be pigeon holed.  

Matthew Nye – He stated that the Charter is empowering the County of Brevard; the language is putting everyone on notice in the case there is some misunderstanding or ambiguity.  
The next meeting will be held on May 20, 2010, at 6:00 p.m., located in the Florida Room, Building C, 2725 Judge Fran Jamieson Way, Viera, Florida, 32940.
XI. Adjournment at 6:24 p.m. 
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 






Approved by the Charter Review Commission on May 20, 2010
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