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BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
Wednesday, March 31 2010 6:00 P.M.

Brevard County Government Center

Florida Room, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

I. Kendall Moore called the meeting to order at 6:01 p.m. 

II. Frank Zilaitis led the Pledge of Allegiance 

Roll Call: Kendall Moore, Chairman, District 1; Neta Harris, District 1; Ronald Bobay, District 1; John Porter, District 2; Bunny Finney, District 2; Matthew Nye, District 3; Dale Young, District 3; Jim Rosasco, District 3; Sue Schmitt, District 4; Robert Ludwiczak; District 4; Tom Jenkins, District 4; Tres Holton, District 5; and Frank Zilaitis, District 5

Commission Members absent: Duwayne Lundgren, Vice-Chairman, District 2; and Martin Lamb, District 5

Staff Members present:  Elena Scruggs, Administrative Secretary; David Tolces, CRC Attorney
Members in the audience:  Barbara Knick, taxpayer; Penny Canales, taxpayer; Alley Cooper, FL FACEOFF; James Sondej, resident.


III. Approval of Minutes of Previous Meetings
A. March 18, 2010 Brevard County Charter Review Commission
Ludwiczak/Finney – APPROVED, with corrections on pages 4, 6, and 10.  The vote was unanimous, 12-0. 
IV. Reports
A. Chairman
B. CRC Staff Person
1. Updated CRC Proposal Status 2009-10 distributed
C. Other Members
1. Redundant Discussion and Votes (Tom Jenkins)

Tom Jenkins – He stated that it seems to him that the CRC continues to discuss the same issues submitted with slightly varying verbiage.  He is seeking clarification whether or not the CRC can do this.  He has a recollection that only the prevailing side could bring something back up.  

Kendall Moore – He agrees personally that this is a concern.  He wants to prevent himself and the attorney from being the final arbiter regarding what is and what is not a redundancy.  He thinks the rules would allow the CRC, if the body saw fit, to adopt a procedural rule to prevent redundancy. 
Dale Young – He mentioned that most of the Comptroller proposals have been entirely different.  He does not see a whole lot of redundancies.  

Matthew Nye – He stated that he has placed his agenda item on tonight’s agenda, because previously there was too much on a particular proposal.  He does not think his proposal is redundant in terms of the specifics.  
Neta Harris – She feels it would only be redundant if the proposal had the same wording.  She noted that none of the proposals have had the same wording.

Tom Jenkins – He disagrees with the previous three speakers opinions.  He does not want to curtail freedom of speech.  He doesn’t think the board should have to vote.  He believes the Board has voted for an elected Comptroller, which was voted down.  A proposal from Mr. Bobay was also voted down.  He asked what action is needed.

David Tolces – He stated that if the Board wanted to adopt a rule regarding the inability or the need for the Board to have to vote to consider something that had already been raised then you would need to amend the CRC rules to provide for the specific rule.  He noted that this is different from a standard motion to reconsider an item, which would be a specific proposal voted on at the same meeting, or at the subsequent meeting.  

Tom Jenkins – He asked if the CRC has previously voted on abolishing constitutional officers.

Kendall Moore – He is unsure, but thinks the CRC has.  

Matthew Nye – He noted that there was a lot of extra verbiage in one of the previous proposals.  He is pretty sure that is one of the reasons why it failed.  

Tom Jenkins moved, Bunny Finney seconded to create a new rule to not discuss the same items that have been voted on, even though there has been modifications to the language; therefore amending the original CRC rules, after discussion.  

Dale Young – He stated that the CRC has not voted to abolish the constitutional officers.  He noted that the CRC voted to make them charter officers.

Robert Ludwiczak – He asked what would happen if this passed, and someone in the audience wanted to see a Comptroller or an Efficiency Committee; and they wanted to offer a proposal.  He asked if they are precluded under the rule.
David Tolces – He stated that in theory, they could be precluded.

Robert Ludwiczak – He is opposed to the motion for that reason.  

Bunny Finney – She stated that the CRC has discussed, at length, the language of abolishment, and she believes the CRC has voted on this matter.  

Sue Schmitt – She noted that at the last meeting, Mr. Young’s proposal failed, which specifically stated to convert constitutional offices to county offices under the control of the County Charter.  She mentioned that his proposal included abolishing the officers.  

Dale Young – He stated that he interprets abolish as to “do away with”, and the CRC did not vote to do so, but to change their name.  

Sue Schmitt – She stated that Mr. Tolces made it very clear to the CRC that in order to change them to charter officers you have abolish the constitutional officers.

Tom Jenkins – He referenced proposal #37, which was submitted by Dale Young, and noted that it was voted on, and it failed.  He doesn’t think this is an efficient use of the public and board’s time.  
Ronald Bobay – He stated that he is concerned with spending a lot of time amending the rules, and then voting on the rule related to individual proposals.  He thinks there has been a variation of proposals.  
Matthew Nye – He asked what the standard would be, and how loose do you define on what was voted on and what wasn’t.  He thinks that will be a tough line to draw in the sand to determine if it is repetitive.  

Kendall Moore – He noted that the rule would allow the body to take a vote on whether the proposal is redundant or not.  If the body determined it was redundant, then the proposal would be removed from the agenda.  If the body determined it was not redundant, then the proposal would be discussed.

Frank Zilaitis – He asked Mr. Jenkins to accept an amendment to call it the Redundancy Rule, which affords the body the opportunity to make a motion that the issue before it is redundant.  When there is a second, then we vote by a majority vote.

David Tolces – He is asking Mr. Jenkins if he will amend his motion to entitle it the Redundancy Rule, and provide that it may be invoked upon a motion and a second by members of the board; and approved by a majority.
Tom Jenkins moved, seconded by Bunny Finney to amend the original motion to entitle it the Redundancy Rule, and provide that it may be invoked upon a motion and a second by members of the Board; and approved by a majority vote, after discussion.
Robert Ludwiczak – He noted that this has been discussed for 25 minutes, and probably we’ll spend another 25 minutes discussing before a conclusion is made.  He doesn’t think the CRC needs a new rule.  He thinks there is a lot of minutia going on.
Matthew Nye moved, seconded by Dale Young to amend the amended motion that the Redundancy Rule would require a two-thirds vote as opposed to a majority vote, after discussion.
Tom Jenkins – He doesn’t think it’s a good use of the public resource to talk about an elected Comptroller every meeting.  

Dale Young – He hopes that redundant means alike in every respect and that the CRC doesn’t take the title and say it redundant.  

Nye/Young – FAILED TO APPROVE the amendment to the amended motion that the Redundancy Rule would require a two-thirds vote, as opposed to a majority vote.  The vote was 6-6, with Bobay, Moore, Finney, Jenkins, Schmitt and Zilaitis voting nay.  Harris, Porter, Nye, Rosasco, Young, and Ludwiczak voting aye.  

Jenkins/Finney – FAILED TO APPROVE to amend the original motion to entitle it the Redundancy Rule, and provide that it may be invoked upon a motion and a second by members of the Board; and approved by a majority vote when there is a matter which is determined by the Board to already been discussed, and therefore be redundant.  The vote was 5-7, with Bobay, Harris, Porter, Nye, Rosasco, Young and Ludwiczak voting nay.  
V. Public Comment (Speakers are limited to three (3) minutes after each agenda item)
Penny Canales – She resides at 2655 Center Street, Melbourne, Florida.  She stated that she is speaking on behalf of the person who got timed out last meeting.  She stated that he was concerned with Article I, which is related to stifling of speech and debate.  She is glad the motion failed, because she thinks open discussion for the people is important.  She stated that Rev. Earl Medlen spoke about the right of privacy, under the Article I.  She discussed the intrusion of privacy with relation to Code Enforcement.  

Kendall Moore – He noted that he received a letter from Lisa Cullen, Brevard County Tax Collector, and wanted to make sure everyone received a copy.  

Tres Holton arrived at 6:33 p.m.

VI. Introduction of Guests and Their Presentations (if applicable)
VII. Reports and Committees
VIII. Unfinished Business
A. Proposal #35 Abolish Constitutional Officers/Establish Charter Officers (Matthew Nye)
Matthew Nye – He stated that he has seen the letters from Jim Ford and the Tax Collector, and he chuckles at the letter from the Property Appraiser saying his notion was ill conceived.  He noted that his proposal was based on legal council’s suggestion that was one of two ways to be able to audit the charter/constitutional officers.  He is looking for a reason why this wouldn’t work given legal council suggesting that was one of the ways.  

Ronald Bobay – He asked if they are still going to be elected.

Matthew Nye – He stated that is correct.

James Sondej – He resides in unincorporated Brevard County.  He asked what the difference is if the voters are still going to be voting on the officers.  

Matthew Nye – He stated that according to legal council our constitutional officers are immune from being audited by the Board of County Commissioners, because they are under the Florida Statutes.  The CRC legal council suggested that if the Board of County Commissioners is going to be able to audit the constitutional officers, then they need to be removed from the Florida Statutes and placed under the County Charter.  

James Sondej – He asked if it’s only a name change.

David Tolces – He stated that you are changing how they are structured within Brevard County government.  

Matthew Nye – He stated that it’s more substantive than a name change.  

Tom Jenkins – He stated that there is annually, a financial audit of the entire constitutional officers by an outside auditor that is selected primarily by the Board of County Commissioners.  He stated that some of the constitutional officers are opposed to the proposal, because it erodes their independence.  
Jim Rosasco – He thanked Mr. Sondej for his attendance and participation.  He stated that the CRC has struggled from the beginning in some sort of efficiency, control, and accountability from county government.  He noted that there have been several different avenues to accomplish this.  He mentioned that this proposal is to give the ability to audit.

Matthew Nye moved, seconded by John Porter to approve Proposal #35, and authorize legal council to draft the proposed amendment for the ballot, after discussion.  
John Porter – He stated that there is unfinished business, because some of the county is under the Charter, and now we have a proposal to put the rest of the county government under the Charter.  He stated that he doesn’t understand that if this passes whether or not the County Commission has this power over the charter officers.  
David Tolces – He stated that absent some type of charter provision, in the event these individuals were converted to charter officers as a result of their position being abolished; having that additional charter provision regarding the County Commission’s authority to perform those types of audits that the CRC has discussed, he thinks you still need it to accomplish Mr. Porter’s question.  If they are converted to charter officers they are still obligated and controlled by the relevant statutory provision.  
John Porter – He confirmed that if this proposal passed then the County Commission would not be over these charter positions.

David Tolces – He stated that they would still be independent charter officers.

Dale Young – He noted that there is proposal #38 that could address that situation.  

Ronald Bobay – He asked if the CRC wrote in requirements for the audits to be performed; would it be an appropriate charter provision, which would give the authority to the county.  

David Tolces – He stated that they are still required to provide their annual audits under the Florida Statutes.  If there are any additional auditing requirements that needed to be included in the Charter, as directed by the County Commission then that would be an amendment.

Ronald Bobay – He stated that you would not be able to do an internal audit without a charter provision.

David Tolces – He stated that is his opinion.  

Sue Schmitt – She stated that the whole thing boils down to auditing over the constitutional officers.  She sees this as a power to the County Commission.  She doesn’t think it’s good for the County Commission to be able to tell the constitutional officers what they can and cannot do with their auditing, because it becomes political.  

Tres Holton – He stated that the ostensible rationale, he has to commend the person who’s sponsoring the amendment, because when it comes to auditing he thinks the taxpayers need to know where their money is going.  However, would there be a substantial difference in the way constitutional officers versus charter officers, if there was a vacancy, and how they would be filled.    
David Tolces – He stated that he doesn’t think, to the extent that there’s not anything specific in the Charter governing the election of constitutional officers that are any different from State Statute that the Florida Election Code would govern any vacancy in that officer, whether they are a constitutional officer or a charter officer.  

Matthew Nye – He stated that a majority of the commission was in favor of Home Rule, and what we’re advocating here is pulling the constitutional officers under the charter.  He stated that if no other amendment is proposed, his proposal changes nothing, except that they are now called charter officers.  
Ronald Bobay – He thinks that the focus on audit, while it’s important, is one dimension of why you would want to put them under the County Commission.  There are a lot of other functions that promote efficient government.  If they are independently elected they still have a mandate to serve.  So he doesn’t think it changes substantially the way they’re currently elected in stand alone offices.  Audits are one dimension to promote efficient, and he doesn’t see a reason to put them under the county for just that function.

John Porter – He stated that this motion is not about auditing.  His understanding is to bring the government closer to the people.  In his study of government, he discovered how money is disjointed.  He doesn’t think the motion will solve that problem, but it will allow the possibility of further amendments in the future to fine tune the government and make it work efficiently.  He stated that he has not discovered a way for all the different people to work together to work more efficiently, put resources together, and maybe streamline government.  He doesn’t think everything should be under the County Commission.  
Bunny Finney – She stated that she has not heard any compelling reason to make this change.  She hears 
Mr. Porter’s comments regarding cooperation, and efficiency; but that doesn’t come by rule, it comes by leadership.  She doesn’t think the CRC can make a charter provision that will take the place of good leadership in the community.  If there is not going to be a significant change, then why are we going through the process of making the change.  She is not in support of the change.  

Tom Jenkins – He noted that the Sheriff spends less per capita than any other Sheriff’s office in Central Florida.  In order for him to achieve that he has to be operating efficiently and cost effectively.  He knows that the Florida Department of Revenue takes the Property Appraiser’s budget and compares it with other Property Appraisers budgets for efficiency.  He stated that the Tax Collector’s budget is dictated by how much money they collect, and she is returning five million dollars a year.  He mentioned that the change being proposed is not going change how the Tax Collector’s budget is funded.  He thinks the Board needs to be cautious in drawing a conclusion that the constitutional officers are not operating efficiently.  
Matthew Nye – He stated this is about accountability.  If there is nobody from the outside looking at doing these internal audits, then there is no impetuous for change.  This proposal is putting the constitutional officers’ one step closer to the people under the Charter.  He commented about the Property Appraiser spending $300,000 in legal fees, and he doesn’t think that’s efficient.  He stated that for the CRC to say the constitutional officers are operating at peak efficiency when our own Board doesn’t have the ability to look at them, is fascinating to him.  This is about basic transparency.  He commented that if we are giving them the money we should know how it’s spent and be able to have access to the information.  
John Porter – He thinks it is a wise move to bring the constitutional officers under the Charter, because it will allow the tools to change how they operate.  He believes the local government works very well, but there is always an opportunity to become better.  
Frank Zilaitis – He read Article VIII, Section 1(c), of the Florida Constitution.  “GOVERNMENT.  Pursuant to general or special law, a county government may be established by charter which shall be adopted, amended or repealed only upon vote of the electors of the county in a special election called for that purpose.”  He noted that we have chosen Home Rule and created a Charter.  He also read Section 1(d).  “COUNTY OFFICERS.  There shall be elected by the electors of each county, for terms of four years, a sheriff, a tax collector, a property appraiser, a supervisor of elections, and a clerk of the circuit court; except, when provided by county charter or special law approved by vote of the electors of the county, any county officer may be chosen in another manner therein specified, or any county office may be abolished when all the duties of the office prescribed by general law are transferred to another office. When not otherwise provided by county charter or special law approved by vote of the electors, the clerk of the circuit court shall be ex officio clerk of the board of county commissioners, auditor, recorder and custodian of all county funds.”  He referenced Section 4.2, of the Charter, and stated that we have exercised our duty under Home Rule to declare that we have the county officers in accordance with the Florida Constitution.  He noted that the way the Charter and the Florida Constitution is set up the CRC has the power to rearrange the paragraphs inside the Charter to move the auditing function from the Clerk’s office to the Tax Collector’s office.  He stated that the proposal is moot, because we are already operating under the Constitution and the Charter.  He is against the proposal.
Dale Young – He noted that there is a ruling by the CRC attorney of what Mr. Zilaitis read, which does not allow the Commissioners to audit the constitutional officers.  He commented that who’s to say that out of the $260 million of property taxes that five million dollars is the proper amount to turn back to the general funds, or that the Sheriff is operating at optimum.  This proposal puts us in a better position to manage the county.  

Bunny Finney - She noted at the last meeting she asked if there is anything that precludes constitutional officers from working cooperatively, and the response was no.  
Matthew Nye – He wants Mr. Zilaitis to understand that what he has proposed, according to our attorney, will not work.  He noted that is one of the reasons he presented his proposal.  

Frank Zilaitis – He would like to offer a point of correction to anybody who’s calling the Sheriff and Tax Collector a constitutional officer.  The Constitution states that they are county officers.  He stated that the mechanism for the county officers is to redefine their functions inside the Charter.  
Matthew Nye – He stated that there is a difference between whether they’re operating under Florida Statue or the County Charter.  

David Tolces – He stated that there is provision, as Mr. Zilaitis referenced that refers to the officers as county officers.  He thinks from a nomenclature they are typically referred to as constitutional officers, because their office is established by the Constitution.  A legal reading of the Constitution, as well as statutory provisions does refer to them as county officers.  Notwithstanding that, if there positions are abolished they could still be called county officers.

Frank Zilaitis – He asked Mr. Tolces if he agrees that if we did not have a Section 4.2 in our Charter that describes the Sheriff and the Supervisor of Elections; the county would still in fact have a Sheriff and Supervisor of Elections, and the remaining officers called out of this section were abolished.  

David Tolces – He stated that is correct, because even though they are referenced in the Charter it does not change their position as county officer under the Constitution.  He is unclear why the sections were included in Charter, but they are not necessary, and it does not change their status that is referred as county officers under the Florida Constitution.  

Frank Zilaitis – He reiterates and implores Mr. Porter to recognize that the Charter has done its job and pulled in the county officers for specific dealings.  He stated that there are five paragraphs, which we can control the functions of the county officers.  
David Tolces – He stated that the provisions, as contained in the Charter don’t alter the power or authority or potential relationship between the County Commission and these county officers.

Frank Zilaitis – He stated that he agrees, but by bringing in Section 4.2 in the Charter we’ve effectively taken control of the county officers.  He noted that their duties are described in the Constitution, unless they are changed in the Charter.  He commented that we have the place holders, but we’ve done nothing to change their functions in accordance with the Florida Constitution.

David Tolces - He stated that is correct.  He commented that unless you abolish the officers, as provided in the Constitution, there’s nothing that the CRC has done so far that has impacted their duties or responsibilities.

Dale Young – He thinks the original CRC thought they were doing what we are trying to accomplish today.  He noted that we are trying to get the Charter aligned with the Constitution.

Ludwiczak/Schmitt – CALL THE QUESTION.  The vote was 10-3, with Porter, Finney and Nye voting nay.

Nye/Porter – FAILED TO APPROVE Proposal #35, as presented, and authorize legal council to draft the proposed amendment for the ballot.  The vote was 4-9, with Bobay, Moore, Harris, Finney, Ludwiczak, Jenkins, Schmitt, Holton and Zilaitis voting nay.  

IX. New Business
A. Proposal #40 County Comptroller (Neta Harris)
Neta Harris – She stated that she is back with a Comptroller, because she feels the county should have this office created and handle the items she has enumerated.  She would like to make an addition to the summary explanation and background.  “The Brevard County Commission shall be authorized and required to order audits, including performance of the Brevard County Comptroller.”  
Frank Zilaitis – He stated that he has two amendments to the proposal.  One, strike what Ms. Harris just proposed.  Two, change “constitutional offices” to “county offices” in the first sentence, to make it consistent with the Florida Constitution.

Neta Harris – She asked why he wanted to strike the second sentence.

Frank Zilaitis – He stated that she is asking to create the Office of County Comptroller, which is an elected function.  Then you are giving another elected authority an ability to call for an audit of the auditing authority.  He finds that to be against the concept of the checks and balances with the lone sentence and body of the proposal.

Neta Harris – She stated she will accept his changes.  

Kendall Moore – He noted that the Board is at the proposal stage, and there is no motion at this time.  

Matthew Nye – He stated that he was in support of the second sentence, because she is trying to prevent the situation we are in with our county officers by building the safeguard in on the front side.  He stated that she was building in the protection that the Board of County Commissioners would be able to audit the newly created County Comptroller.  

Dale Young – He asked the attorney if we have county officers.  

David Tolces – He stated that you have county officers, as provided under the Florida Constitution.

Dale Young – He commented that we can not audit them.

David Tolces – He commented that his previous opinion rendered, he does not believe that the County Commission or Comptroller would have the authority to audit those county officers, without additional action being taken to amend the Charter.

Dale Young – He commented that they can’t do any more than the current auditors do.

David Tolces – He stated absent the abolishment of the county officers, as provided by the Florida Constitution and establishing them as county officers under the Charter, and having an additional provision in the Charter, which authorizes the auditing of those officers; any provision that would be proposed to amend the Charter to provide for auditing by the County Commission or by the Comptroller would not be consistent with the current State Statutes of the Constitution.  In his opinion, this proposal would not be consistent with Florida Statutes and Constitution.
Frank Zilaitis – He asked if Ms. Harris further suggested in her proposal that we change the five paragraphs of Section 4.2, of the Charter to state at the end of each paragraph that this particular officer shall be subject to an audit by the Comptroller; would that allay your concern about the constitutionality of her proposal.

David Tolces – He stated that would not.  His opinion would be remain, unless those positions are abolished, and the county officers are converted to charter officers, and an additional provision is provided that provides for the auditing authority.
Neta Harris – She commented that in reading other county charters and listening to Ms. Haynie presentation; this is how Orange County did it.  

David Tolces – He noted that in Orange County there was a special act passed by the Florida Legislature, which abolished the office of the Clerk of Court and divided it into two separate offices.  The special act has been incorporated into the Orange County Code of Ordinances.  In reliance on that special act there was a provision voted on by the electors to provide the authority of the Comptroller to have control over all county funds; however, Ms. Haynie did comment if her power was challenge to the Florida Supreme Court she wasn’t sure she would be successful.  

Kendall Moore – He stated that each of the sections in 4.2 of the Charter when they reference each office, it states that they shall have the powers and duties prescribed by the Constitution – subject to the exception provided in this Charter.  He noted that even though the Charter lists the officers by name they still retain their constitutional function and authority.
David Tolces – He stated that is correct, unless you use the word abolish.

Penny Canales – She asked if the Board of County Commissioners has the power to order the audits.

David Tolces – He stated the audits of the county officers are required under State Statue, and are not ordered by the County Commission.

Penny Canales – She asked if the Board of County Commissioners selects the auditors.

David Tolces – He stated they don’t select the county officer’s auditors.

Tom Jenkins – He stated that the Board of County Commissioners hires an auditor to do a financial audit every year.

Neta Harris withdrew Proposal #40.
B. Proposal #41 Efficiency Committee (Neta Harris)

Neta Harris – She asked Mr. Ludwiczak if there was anything in her proposal that he saw was a problem.  She would like to strike the first sentence under summary.

Neta Harris moved, seconded by Robert Ludwiczak to approve Proposal #41, strike the first sentence, and authorize legal council to draft the proposed amendment for the ballot, after discussion.

Frank Zilaitis – He would ask that Ms. Harris accept an amendment and strike the words “constitutional office” and replace with “county officers” in the fifth sentence.  
Neta Harris moved, seconded by Robert Ludwiczak to amend the motion to strike the words “constitutional office” and replace with “county officers” in the fifth sentence, after discussion.

Sue Schmitt – She referenced the second paragraph, and asked if the Efficiency Commission would have the authority to do what the proposal is stating.
David Tolces – He believes the Efficiency Commission could request records or documents from those county officers.
Sue Schmitt – She stated that they wouldn’t be obligated.

David Tolces – He stated that those county officers are legally required to provide public records upon request.  

Tom Jenkins – He commented that when this proposal was previously submitted he made several comments.  He mentioned that the Efficiency Commission in Polk County included local government, and because their recommendations are advisory in nature, and because we’ve previously passed a proposed amendment to the Charter that states no city will be affected by the Charter unless it passes in the city; he wonders if the scope should be broadened to the local government.  

Neta Harris – She commented that this could be a large task.

Tom Jenkins – He stated that it could, but Mr. Porter talks about how you are going to have to restructure government, because the old ways of doing business may not work anymore.  
Neta Harris – She stated that she doesn’t want to add something to the proposal that’s going to cause it to fail.  She mentioned that it is a good point and would consider it, but would like to hear from the Board. 

Robert Ludwiczak – He commented that he doesn’t think that every proposal submitted by the Efficiency Commission will be accepted by the County Commission.  He doesn’t see what Mr. Jenkins was saying being feasible.  

Neta Harris – She commented that a lot of the county departments don’t communicate as much as they should, and it might be impetuous for the other departments to know that they could pick up the same efficient service delivery and make their department more efficient.  

John Porter – He feels it’s possible to bring in local municipalities.  He mentioned that one way to get efficiency, opportunity and innovation is to utilize a non-profit group operating all the time under an umbrella of the government to study all areas.  He referenced Lead Brevard as one of the non-profit groups.  He does not feel that having a committee every six years is enough.  He is going to vote against the proposal.
Ronald Bobay – He stated that he is not advocating any broadening, but Mr. Jenkins concept promotes efficient government.  He doesn’t see why it’s complicated to use specialty contracting, because it places more objectivity on improvement, and it doesn’t keep it vested with a number of special interest within the district. 

Frank Zilaitis – He would like to amend the document as follows: “The Efficiency Commission shall prepare a written Report to the sitting County Commission and County Officers outlining recommendations for improvement and/or point specifically to effective departmental efficiency programs.  The County Commission, as a body, and each County Officer shall vote up or down on each and every recommendation fro improvement within a time certain period of no longer that ninety (90) days of having received the written Report.” 

Neta Harris moved, seconded by Robert Ludwiczak to amend the amended motion to include the following:  The Efficiency Commission shall prepare a written Report to the sitting County Commission and County Officers outlining recommendations for improvement and/or point specifically to effective departmental efficiency programs.  The County Commission, as a body, and each County Officer shall vote up or down on each and every recommendation fro improvement within a time certain period of no longer that ninety (90) days of having received the written Report, after discussion.

David Tolces – He noted that the county officers don’t vote.  He would like to know the intent of their response to the Report.

Frank Zilaitis – He stated that the intent would be that when this report goes to the Sheriff or Tax Collector, they would have the ninety (90) days to accept or reject the proposal.  The implication would be that the county officer would make a pronouncement to the public that they received the proposal and what they voted, giving transparency to the actions.  He stated that would be the teeth.  

Tres Holton – He asked if Ms. Harris was amicable to adding language to the third sentence as follows:  “Members shall serve without compensation, at will, and be appointed every four years.”

Neta Harris moved, seconded by Robert Ludwiczak to amend the amended to include the following:  Members shall serve without compensation, at will, and be appointed every four years, after discussion.

Tres Holton – He asked what the mechanism would be in which the County Commission would vote up or down on the recommendations.

David Tolces – He stated that with respect to the recommendations that may be contained in the report provided to the County Commission, the County Commission, as a body could decide to adopt a resolution incorporating their responses, or if they felt strongly enough they could adopt an ordinance, or they could simply by motion accept or reject the report.
Tom Jenkins – He believes that this needs to be looked at in a broader scope, because this may be too narrow of an approach.  He stated that he is not speaking for or against, but He wonders how many members are aware that there is a Melbourne Tillman Water Control District.  He asked if we need the Water Control District for a Soil and Water Conservations Board since the County and the City of Palm Bay operate storm water programs.  He mentioned that those are the types of programs to be looked at.  He asked if anybody researched the success or effectiveness of the past Efficiency Committee’s.  He thinks the Commissioners selecting one person from each category would still be politicized.
Neta Harris – She asked what his thoughts are, and what changes he would make.
Tom Jenkins – He stated that he wants to be assured that it’s going to effective and successful.  He thinks the composition submitted previously had some specific categories of business expertise and community input.  Lastly, in order for it to be meaningful it needs to be broader than just looking at county government.  

Robert Ludwiczak – He asked if the Melbourne Tillman and Valkaria Airport received county funds.

Tom Jenkins – He stated that Melbourne Tillman assesses the property owners and they collect their funds as a separate entity.  

Robert Ludwiczak – He noted that he reviewed both entities when he served on the last Efficiency Commission.  He asked Mr. Tolces if the County has the legality to take this into city governments.

David Tolces – He thinks you would have the same restrictions with respect to the county officers as you would with a municipality.  They could request records and review processes and procedures, but as far as mandating any changes be made by a municipality, he does not believe the Commission, as proposed, would have the authority.

Nye/Porter – SUSPEND THE RULES to allow public comment.  The vote was unanimous, 13-0.  

Georgia Phillips – She stated that Mr. Tolces has already stated that you can’t make the cities abide by your Efficiency Commission; however, she thinks there are good things that could come out of it by including the cities.  She mentioned that you could do that by asking the cities if they want to be a part of it.  She stated that there are many instances where the county and cities give overlapping services.  She thinks some cities could run better if they are made aware of where their inefficiencies are.  If you are going to do that then you need to have a member of local government on the Efficiency Commission.  

Sue Schmitt – She mentioned the motion to amend constitutional offices to county officers, and thinks it should remain as constitutional office.  She felt that every four years was not adequate to have the Efficiency Commission meet, because there are changes every year.  She thinks Georgia is correct about including a person from the local government to sit on the Efficiency Commission.  
Neta Harris – She stated that she doesn’t agree with Ms. Schmitt that the proposal is not needed.

Sue Schmitt – She stated that she didn’t say it was not needed, but that there are a couple of things that she doesn’t agree with in the proposal.

Neta Harris – She asked what they are.

Sue Schmitt – She felt that every six or four years is not enough.  If you are going to be efficient it doesn’t happen once every six or four years.
Neta Harris – She stated that you have to take into consideration how long it takes to perform the audits.

Sue Schmitt – She stated that’s why it should be an on going process.  

Neta Harris – She noted that the process is on going, but the members are appointed every four years.  

Sue Schmitt – She thinks the County Commission should not be appointing the members to the Efficiency Commission, because it could become politicized.  

Dale Young – He asked if he can amend the proposal to include all recipients of county funding.
Kendall Moore – He asked if he wants those entities to be subject to the work of the Efficiency Commission.
Dale Young – He responded by nodding yes.

Neta Harris – She mentioned that it’s a good idea; however, she doesn’t think it is something the county could handle.  She does not accept the amendment.

Bunny Finney – She recommended a scenario of 15 individuals; five appointed by each of the County Commissioners, five by each of constitutional officers, two from the League of Cities, one from the School Board, one from the TDC, and one from the EDC.  Each entity has community wide presence and good participation by business individuals.
Neta Harris – She likes the idea, but it becomes political.  She would offer to amend the categories to include Public, Private, Academia, Citizens, and a representative of each local municipality, or a representative of the League of Cities.  

Robert Ludwiczak – He commented that before she accepts any changes or amendments to her proposal, vote up or down on each particular amendment, because before long you won’t be able to identify the proposal.  He doesn’t understand why there is opposition to the proposal.
Sue Schmitt – She stated that she is not opposed to efficiency in government.  She noted that she has a few concerns, as mentioned earlier.  

John Porter – He thinks this proposal is one of the best opportunities to something good for the county.  He also thinks by calling it the Efficiency Commission and only including the county were missing the boat.  He believes we need a non-profit 365 days that deals with efficiency, opportunity and innovation on a consistent, constant basis.  

Robert Ludwiczak – He commented that if we amend the proposal that states should the cities want to participate in it, then the City Managers shall have the option to come before the Efficiency Commission.

John Porter – He stated that a City Manager can not commit the city to that.  The City Council would have to vote on it first.

David Tolces – He read the current amended motion as follows:  “The Efficiency Commission shall be appointed as follows:  One (1) member shall be appointed by each sitting County Commissioner; each of these appointees shall appoint three (3) members for a collective total of fifteen (15).  Members shall serve without compensation, at will, and be appointed every four years.  The Efficiency Commission will be tasked will the review and comprehensive survey of each County Department and County Officer which will include, but may not be limited to: organizational structure, analysis of cost effective utilization of assets and resources, efficient service delivery, and effective use of interdepartmental services.  The Efficiency Commission shall prepare and present a written Report to the sitting County Commissioners and County Officers outlining recommendations for improvement and/or point specifically to effective departmental efficiency programs.  The County Commission, as a body, and each County Officer shall vote up or down on each and every recommendation for within a time certain period of no linger than ninety (90) days of having received the written Report.”
Neta Harris – She stated that she does not agree a non-profit agency would be the entity that should undertake this, because they may not have the freedom that this commission would have of bringing information back to the County Commission.  
Ludwiczak/Schmitt – CALL THE QUESTION.  The vote was 11-2, with Nye and Holton voting nay.  

Harris/Ludwiczak – FAILED TO APPROVE Proposal #41, as amended, as follows: The Efficiency Commission shall be appointed as follows:  One (1) member shall be appointed by each sitting County Commissioner; each of these appointees shall appoint three (3) members for a collective total of fifteen (15).  Members shall serve without compensation, at will, and be appointed every four years.  The Efficiency Commission will be tasked will the review and comprehensive survey of each County Department and County Officer which will include, but may not be limited to: organizational structure, analysis of cost effective utilization of assets and resources, efficient service delivery, and effective use of interdepartmental services.  The Efficiency Commission shall prepare and present a written Report to the sitting County Commissioners and County Officers outlining recommendations for improvement and/or point specifically to effective departmental efficiency programs.  The County Commission, as a body, and each County Officer shall vote up or down on each and every recommendation for within a time certain period of no linger than ninety (90) days of having received the written Report,  and authorize legal council to draft the proposed amendment for the ballot.  The vote was 6-7, with Bobay, Moore, Porter, Finney, Young, Jenkins and Schmitt voting nay.  
C. Proposal #42 Create a new section to repeal the Charter (Al Yorston)

 Al Yorston – He stated that he is here for the third attempt to get his proposal before the voters of Brevard County.  He described that he is offering to create a new section that identifies the process to repeal the Charter.  He noted that the Charter has been referred to as the county’s constitution on many occasions.  He mentioned that the Florida Constitution and United States Constitution provide mechanisms to repeal those documents.  He stated that none of the charters in Florida provide a provision to repeal.  He explained that his proposal does not repeal the Charter, but rather provides a section to be placed in the Charter that identifies the process.
Matthew Nye moved, seconded by Tres Holton to approve Proposal #42, as submitted, and authorize legal council to draft the proposed amendment for the ballot, after discussion.

Frank Zilaitis – He referenced Article VIII, Section 1(c), of the Florida Constitution and read the following:  “GOVERNMENT.  Pursuant to general or special law, a county government may be established by charter which shall be adopted, amended or repealed only upon vote of the electors of the county in a special election called for that purpose.”  He asked if Mr. Yorston’s proposal should be amended to reflect the verbiage of the Florida Constitution, and if only by a special election that this can be done.  
David Tolces – He stated that he would need to do some research to determine what the phrase “special election” refers to in the Constitution.  He stated that raises another issue with respect to the Charter and a potential inherent inconsistency with Mr. Yorston’s proposal, and the fact that the Charter talks about charter amendments.  
Frank Zilaitis – He commented that he is always for giving the voters some choice to do something.  

Dale Young – He suggested for Mr. Yorston to go before the County Commission, because this option is the long way around.  

Tom Jenkins – He thinks from his prior experience that a special election can occur during a general election.  He commented that Mr. Tolces has raised a legal issue and if we are interested we would ask him research it.  
Tres Holton – He commented that he likes to give the voters an opportunity to vote on anything with some exceptions.  He believes the legislative intent is that we give the voters the right and ability to repeal the Charter.  He asked if Mr. Tolces would draft something that specifically provides for what the legislative intent is.

David Tolces – He stated that if he is directed by the Board he would draft an amendment.  
Neta Harris – She asked if it still has the possibility to be rejected, since it has to be reviewed by the legal attorney panel and the County Commission.

David Tolces – He stated that if the County Commission were to decide to place the amendment on the ballot, then it would go to the legal review panel.  He mentioned that the question would be if they decided to place the question on the ballot of whether or not the voters of Brevard County want to repeal the Charter; is that considered an amendment.  He doesn’t think it’s considered an amendment, and therefore it would not go to the legal review panel.  

Bunny Finney – She stated that it seems to her that dissolution is a part of any governing document.  She is in support of having inquiry of how to describe the dissolution process.

Nye/Holton - APPROVE Proposal #42, as submitted, and authorize legal council to draft the proposed amendment for the ballot.  The vote was 8-5, with Young, Rosasco, Bobay, Ludwiczak and Schmitt voting nay.
David Tolces – He wanted to inform the Board that he has been drafting the proposals authorized, and is planning on presenting them in April or May.  
The next meeting will be held on April 15, 2010, at 6:00 p.m., located in the Florida Room, Building C, 2725 Judge Fran Jamieson Way, Viera, Florida, 32940.
X. Adjournment at 8:52 p.m. 
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 
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