                 
[image: image1.png]



BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
Thursday, March 4, 2010 6:00 P.M.

Brevard County Government Center

Florida Room, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

I. Kendall Moore called the meeting to order at 6:02 p.m.
A. Chairman Kendall Moore asked for a moment of silence for Martin Lamb’s wife who is undergoing emergency surgery.  
II. Dale Young led the Pledge of Allegiance 

III. Roll Call:  Kendall Moore, Chairman, District 1; Neta Harris, District 1; Duwayne Lundgren, Vice-Chairman, District 2; John Porter, District 2; Bunny Finney, District 2; Matthew Nye, District 3; Dale Young, District 3; Jim Rosasco, District 3; Sue Schmitt, District 4; Robert Ludwiczak; District 4; Tom Jenkins, District 4; Frank Zilaitis, District 5

Commission Members absent: Ronald Bobay, District 1, Tres Holton, District 5; and Martin Lamb, District 5

Staff Members present:  Elena Scruggs, Administrative Secretary; David Tolces, CRC Attorney
Members in the audience: Eddie Thompson, Supervisor of Elections; Georgia Phillips, Space Coast League of Cities; Scott Ellis, Clerk’s Office; Trudie Infantini, County Commissioner; Steve Burdett, County Finance Director; Robert Cullen, Citizen; Jerry Smith, Cocoa Citizen; Linda Norman, Rockledge, Brevard 9-12; David Norman, Rockledge; Brain Bellrose, Rockledge; Penny Canales, West Melbourne; Barbara Knick, Taxpayer; Richard Lally, Cocoa resident; Nikki Lally, FACEOFF; Alley Cooper, FACEOFF; and Tony Infantini, Melbourne Beach


IV. Approval of Minutes of Previous Meetings
A. February 18, 2010 Brevard County Charter Review Commission
Porter/Harris – APPROVED, as submitted.  The vote was unanimous, 12-0.
V. Reports
A. Chairman
Kendall Moore wanted to recognize Mr. Nye for comment.

Matthew Nye – He stated that he wrote a synopsis on his webpage that was erroneous regarding the Comptroller item.  He stated that he implied that the Supervisor of Elections, Lori Scott has taken a position on the Comptroller item, but in fact, she had not.  He did speak with her and he has corrected the article immediately.  He stated that he is sorry, and that he used a poor choice of words. 

Kendall Moore​ – He noted that Ms. Scott’s letter to Mr. Nye was distributed to the CRC members.   He wanted everyone to be aware of the calendar, and the number of scheduled meetings left.  He mentioned that adding meetings to the calendar would require a motion and a majority vote.  He also mentioned that the CRC is utilizing other municipality facilities to have the public hearings for better access to the public.  He noted that most city councils only have five, seven or nine members; so there are a limited number of microphones to use.  Lastly, he stated that he passed out a memo regarding the proposals received and their status.  He recognized Ms. Harris for comments on the April 1st CRC meeting.
Neta Harris – She noted that April 1st is Mondi Maundy Thursday, which is also a CRC meeting.  She would like to know if it would be possible to move the meeting to March 31st.  

Harris/Lundgren – APPROVED, to move the April 1, 2010 CRC meeting to March 31, 2010, with the same meeting time and location.  The vote was 11-1, with Porter voting nay.  
1. Letter from Sheriff Jack Parker
B. CRC Staff Person
1. Updated CRC Proposal Status 2009-10 distributed
C. Other Members
VI. Public Comment (Speakers are limited to three (3) minutes after each agenda item)


VII. Introduction of Guests and Their Presentations (if applicable)
VIII. Reports and Committees
IX. Unfinished Business
A. Proposal #25 County Comptroller (Ron Bobay)
Scott Ellis – He stated that based on what the CRC is receiving as legal opinions, it not only affects Item A, but also Items B & C, because for an efficiency study to be performed you have to have open books to do so.  He mentioned that the Comptroller didn’t cost any extra money.  Even though he has three letters stating that it costs money, he feels they are incorrect.  He has never advocated creating a new office.  He feels it would be best to adopt the Orange County language, which will turn the constitutional officers into charter officers.  At that point, the Board of County Commissioners is open to do the internal audits on all the offices.  He noted that the Clerk of Court has been audited by the Board.  He has mentioned in the past that his office can be audited at anytime provided the Board will pay the bill.  He thinks you need to have an outside pair of eyes.  He also thinks it’s critical to have a Comptroller.  If the decision is not to have a Comptroller, he thinks it’s best to change the constitutional officers to charter officers.  He stated that is also eliminates the debate of someone having too much power.  He thinks the whole thing has been a way to escape accountability.  The Board of County Commissioners, approximately 1/3 of the tax revenue they bring in goes to the Sheriff; and approximately ½ ends up with the Sheriff and the constitutional officers.  He stated that it is critical as the county has declining revenue that you have the ability to look at the charter officers and the amount of money that is being spent on those offices.  
John Porter – He asked what the impacts would be if they become charter officers.  

Scott Ellis – He only sees the ability to perform the audits.  

John Porter – He asked if there is any shifting of power.

Scott Ellis – He mentioned that they will still remain elected officers.  He noted that the Orange County Charter amendment gives the authority to audit.  He stated that if the Comptroller doesn’t pass and the Efficiency Committee does, the Efficiency Committee will not be able to get anywhere with auditing.  

David Tolces – He stated that with respect to abolishing the officers and making them charter officers; the impact is with the auditing issues.  Potentially, if there are other concepts and ideas that you may want to put in the Charter that don’t conflict with general or special law; the County Commission may be able to operate to impact the charter officers.

John Porter – He asked again if there was a gain or loss of power to audit.

David Tolces – He stated that if you are leaving them as elected charter officers, as opposed to being appointed it’s a different auditing option.  
Robert Ludwiczak – He asked for explanation of why the County Commission can not ask the constitutional officers to do certain things, because the constitutional officers do receive money from the taxpayers.

Scott Ellis – He stated that he and Mr. Burdett have always believed that the County Commission was fully empowered to audit any constitutional officer, because they fund them.  

Kendall Moore – He mentioned the memorandum from Mr. Tolces law firm, as being sent out earlier in the week.  

David Tolces – He stated that with respect to the budgetary issues and how the budget is formed for each of the office, it is governed by statute.  Notwithstanding the fact that the funds to run the office do come from the county taxes that are generated; the requirements and the process for formulating the budget is governed by statute.  To the extent that you’re going to amend the Charter; whatever your amendment you propose, it has to be consistent with the statutory provisions.  

Neta Harris – She stated the statutes and the constitution speak differently.

Scott Ellis – He stated that he doesn’t believe so, but the attorney does.  He does not think it is specifically addressed in the Florida Statutes.  

Robert Ludwiczak – He doesn’t think anyone should be opposed to having an extra pair of eyes, because you can’t see everything all the time.  

Jim Rosasco – He asked if there was a need for the additional proposals if a change occurred to make the constitutional officers into charter officers.  He commented that from the beginning there has been a struggle for the lack of efficiency and oversight, and the use of the tax dollars.  He wonders if the other proposals are redundant to the Comptroller.

Scott Ellis – He does not see the Efficiency Committee as being redundant.  He sees auditors as being separate and different in the functions they would perform as compared to an Efficiency Committee.

Duwayne Lundgren – He referenced page three of Mr. Tolces memorandum, regarding the County Commission not being able to audit.  He read the bottom paragraph into record on page three.  He stated that when he read that, Mr. Tolces applied discretion as the discretion of the county to their funding.  He reads this as the entities funded wholly or in part; that the county has the discretion of requiring a performance audit, as long as the county is going to pay for it.

David Tolces – He stated that his conclusion is based on the fact for the use of the term “may”.  That use of the word “may” gives the County Commission the discretion.  He refers back to the funding issues.  He noted that they have given their best legal opinion, and he recognizes the County Attorney does have a difference of opinion.  

Matthew Nye – He asked if there are other ramifications if the constitutional officers are changed to charter officers, other than them being able to be audited.
Scott Ellis – He responded that is correct.

Matthew Nye – He asked if it would be appropriate to amend Dr. Bobay’s proposal.

Kendall Moore – He stated that he had earlier discussion with Mr. Tolces regarding that, and presumable it is the CRC’s discretion.  Traditionally, the CRC has required proposals deemed different to be submitted and go through the process, but the Comptroller issues has gone in several directions.  He is not sure if there is exact procedure if the CRC can or can not.  

Bunny Finney – She stated that her preference is to deal with Proposal #25, as written.  

Sue Schmitt – She thinks it would be important to note that the discussion is different than Dr. Bobay’s proposal.  She stated that Dr. Bobay did not see the Comptroller as a separate officer, but as a position under the County Manager to assist the Commission.  

Dale Young – He thinks the CRC is getting bogged down on whether it’s right or wrong.  He notes that Martha Haynie has been auditing.  He stated that there are two items of discussion on the table; one being auditing, and the other having a Comptroller.  He thinks the focus should be on the Comptroller and the Efficiency Committee, and not whether it’s constitutional or unconstitutional.  He also thinks the CRC should make the change to charter officers, and create a Comptroller.  
David Tolces – He stated that with respect to Orange County, he reminds the CRC that there was a special act passed by the Florida Legislature, which split the office into two positions.  He noted that they do have some tacit authority through the special act.  He mentioned the three attorney legal review panel to review any proposals put forward.  He is happy to work with the CRC with whatever they decide to do.  He mentioned that Ms. Haynie stated that she wasn’t sure if she ended up at the Supreme Court, whether or not the authority would hold up.  
Frank Zilaitis – He stated that Mr. Ellis has an interesting proposal, but it is not on paper.  He suggest that if Mr. Ellis wants to come forward with his proposal; when and if a decision is made, he would like to put Mr. Tolces on notice if the CRC goes with charter officers, he would like to know if Sheriff Parker could escape some of the audits he quoted in his letter.  He wants to make sure the CRC is doing the right thing, but making sure government is not growing in the process.

Scott Ellis – He stated that the special act does not empower Orange County Comptroller to audit charter officers.  He commented that there are a lot of officers supposedly audited by a lot of people.  He doesn’t buy in to it.  He thinks if he gives you money, he should have the right to know where it went.
Frank Zilaitis – He clarified that he is not attacking Mr. Ellis’s proposal.  He would like to see it in writing, as he recites it.

Scott Ellis – He stated that he has never had a problem being audited, but it is quite clear that the Property Appraiser and the Sheriff are opposed to the performance audit.  

Trudie Infantini – She thanked the CRC for their time and effort.  She mentioned that there are different audits that the Sheriff undergoes.  She stated that there are financial audits that are certified stating what was spent.  She mentioned that the auditors do not say whether is it appropriately spent, but that categorization is correct, which is separate from internal audits.  She noted that the County Commissioners are completely opposed, prior to the new crew coming on board, to the Citizens Budget Review Committee, because they didn’t want the oversight.  She mentioned that the past commissioners didn’t appreciate the internal audits of the Clerk of Courts.  She appreciated Sheriff Parker’s position, but she feels he is incorrect.  She is doing things the best way she can do within her office and home.  She encourages the CRC to open the internal audit function to all officers.  She commented that most people don’t want you to audit them, because they are afraid you might find that they are doing something wrong.  
Tom Snyder – He stated that people have nothing but negative things to say about government.  He doesn’t think it should be that way.  He thinks that you have to air on the side of good accountability, clarity, and efficiency.   He stated that when the CRC makes their decision on the Comptroller, it would be great that the best openness is given to the people.  

Dale Young – He mentioned that the special act of Orange County doesn’t override Article VIII, of the Florida Constitution.  

Tom Jenkins – He stated that when Brevard County started, County Commissioners had a limited role.  He mentioned that constitutional officers collected taxes, set the property evaluations, and operated the courts.  He noted that the constitutional officers were an extension of state government.  The County Commission and the constitutional officers were equally elected.  He stated that the Clerk of and the County Commissioners did not exercised any authority over the other constitutional officers.  He thinks that is the basis of the legal system.  He thinks that applies to 90 percent of the counties in Florida.  He commented that the constitutional officers collectively spend 124 million dollars of the county budget, which represents around nine percent.  He thinks it’s noteworthy that when Sheriff Parker was elected in 2005, one of the first things he did was hire an auditing firm to do an internal audit.  
Bunny Finney – She commented that the CRC is getting to the meat of what the work is, and also being great listeners.  She appreciates all the dialogue.

Matthew Nye moved, seconded by Dale Young to amend Proposal#25, as follows:  The County shall establish the position of County Comptroller.  The County Comptroller is authorized and required to conduct audit, including performance audits of the offices of the Sheriff, Property Appraiser, Tax Collector, Clerk of Court, and Supervisor of Elections.  And the Board of County Commissioners shall be authorized and required to order audits, including performance audits of the office of the Comptroller, after discussion.

Robert Ludwiczak – He is wondering about the change made in the absence of Dr. Bobay, if the CRC is taking it a little further than it should, by not having Dr. Bobay express his opinion.  He is still concerned of whether the Comptroller will be added elsewhere to another proposal, and this proposal failing.  He wants to know what will happen.
David Tolces – He stated that assuming the proposals pass, it would have to be drafted, with respect to the charter amendment so that the one that relates to the Comptroller would ultimately fail if the position wasn’t established.  To make everything consistent, a provision would need to be included in the relevant resolution that referred to the Comptroller.  

Matthew Nye – He commented that you have to start somewhere.  

Robert Ludwiczak – He has a problem with the fact that Dr. Bobay is not present to comment on his proposal.  

Duwayne Lundgren – He commented that if a Comptroller is placed on the ballot of November 2010, then a Comptroller could not be elected until the elections of 2012, or you could have a special election, which is costly.  

Neta Harris – She commented that it is presumptive to second guess Dr. Bobay, and how he wanted to handle his proposal.  She can not vote on an amendment to his proposal.
Jim Rosasco – He thinks we should first, get the language to make constitutional officers, charter officers so there is the ability to perform the auditing.  He is comfortable doing the paperwork for submitting that type of proposal.  

Kendall Moore – He stated that the Comptroller has had three components; creation of a Comptroller, audit functions, and the whole charter officer issues, which he thinks are three distinct issues.  He would like to hear from Dr. Bobay, but if not, he thinks his proposal deserves an up or down vote related to the issue, as opposed to amending it in his absence.  He would not support making an amendment.  He mentioned that the CRC can agree or disagree with Mr. Tolces, but as proposed, the CRC is doing something that he has deemed unconstitutional.  He thinks it’s important, the order in which the proposals are considered, because the CRC would be asking the Board of County Commissioners to pass something that the CRC legal council has suggested is unconstitutional.  

Dale Young – He asked if Mr. Nye would lay the item on the table until the next meeting so that he can bring it back in full proposal form. 

Sue Schmitt – She thinks the CRC should consider Dr. Bobay’s proposal first, and if someone wants to amend it, then so be it.  

Bunny Finney – She thinks it would be cleaner to dispose of motion, and bring it back tailored to what it is exactly that’s being proposed.  Her concern is that the CRC is going against legal council.  

John Porter – He cautions the CRC to get something done quickly.  He thinks it about getting something done carefully and crafting it correctly.  

Tom Jenkins – He stated that his impression is there are three options; one being Dr. Bobay’s by creating a Chief Financial Officer under the County Manager; another is Mr. Nye’s proposal for an elected Comptroller.

Matthew Nye – He stated that he intentionally left out the word “elected” to minimize debate.

Tom Jenkins – He understands that the third option was Mr. Ellis’ option by creating a mechanics where the County Commission can perform internal audits of the charter officers.  He asked for clarification from Attorney Tolces on his opinion of the elected Comptroller being unconstitutional.

David Tolces – He stated that the position of an elected Comptroller would not be unconstitutional.

Tom Jenkins – He asked what would be unconstitutional.

David Tolces – He stated that depending on what powers are given.  If the Charter is providing that the auditor would have the right to require audits or perform audits of the constitutional officers that would potentially be unconstitutional.  

Matthew Nye withdrew his motion.  

Schmitt/Porter – POSTPONE DEFINITELY, until March 18, 2010.  The motion was unanimous, 12-0.
Scott Ellis – He commented that an audit is not a power over.  There is not power to compel.  It is a power to report.  He mentioned that the county takes in about 700 million in revenue; about 260 million is in tax revenue, sales tax, franchise fees, and property taxes.  And the constitutional officers consume almost 50 percent of what the county has available to spend.
Tom Jenkins – He thinks Mr. Ellis is referring to the general revenue fund.  He stated that there are many other ad valorem tax dollars that are outside the general revenue fund.  There are also numerous other revenues that come into county government.

B. Proposal #4 Brevard County Efficiency and Opportunity Commission (Robert Ludwiczak) 
Robert Ludwiczak – He thinks it would be a great opportunity to get input from members in the public on how the proposal is crafted.  He explained the proposal and how it would function.  He mentioned that the last Efficiency Committee was set up in 2008, which he served on.  He commented that the committee was a fresh set of eyes for the county, not with the intent of impugning any department or elected official.  He stated that he is not a fan of adding things, or any other proposal that my in effect have the possibility that you can’t support it.  
Trudie Infantini – She thinks the proposal is excellent.  She would like to see some teeth in the proposal.  She likes the idea that it requires an up or down vote at the end of the submission of each document.  

Robert Ludwiczak – He stated that there are teeth in the proposal.  He asked how she felt about the selection process.

Trudie Infantini – She thinks it’s a better idea if the commissioner only elect one who then elect five, because you could get too much of the commissioners personal view point.  
Robert Ludwiczak – He asked who the Efficiency Commission should report to.  

Trudie Infantini – She thinks the way the Audit Committee is set-up is the best way, because it becomes political when put back in the Commissioners or County Manager’s hand.
Matthew Nye – He asked if she had any other suggestions for teeth.  

Trudie Infantini – She mentioned the recommendations from the last Efficiency Committee that was submitted to the Commission and the fact that some of those recommendations have not been done.  She thinks in order to have teeth you have to require the Commissioners to vote item by item.
Robert Ludwiczak – He stated that his intent was to make people accountable.  

Sue Schmitt – She mentioned the Efficiency Committee savings of a million and a half dollars in health insurance.  She noted that the auditors follow up on every item of performance that they recommend.  
Trudie Infantini – She stated that they come in and have findings.  There are findings of deficiencies.  The deficiencies are corrected, but what are not implemented are suggestions for improvement.  
Kendall Moore – He stated that efficiency is an issue that he likes to say, “Black, white, and green – black print, white paper, and green dollars.”  He mentioned that it doesn’t have anything to do with anyone’s politics, it’s one plus one is two, regardless of where you are on the spectrum.  He stated that as long as we can ensure that the selection process is not politicized, it’s really about skill sets.
Robert Ludwiczak – He stated that the key thing was not to politicize the process.

Trudie Infantini – She stated that you might want to look at other trades of work besides private, public, academia, and be more specific in the industry.  

Matthew Nye moved, seconded by John Porter to approve Proposal #4, as submitted, after discussion.

Sue Schmitt – She would like to confirm that the Media would be TV, Radio, and Florida Today.  She mentioned that they may tell you it would be a conflict of interest to serve on the committee, because they could be covering the story.  
Robert Ludwiczak – He’s open to replacing with another category.  

Sue Schmitt – She thinks you should be more defined in the type of individuals, and that they should have some qualifications.  

Robert Ludwiczak – He stated that he is hoping once the commissioner appoints the individual they’re going to look at the appointment process being on the qualifications for those folks to come and do the things that were done last time.  

Sue Schmitt – She thinks there needs to be better definitions of the classifications.  She noted that he has every six years as the committee meeting, and thought that they should meet on a more frequent basis.  
Robert Ludwiczak – He mentioned that Polk and Palm Beach County use six years as their criteria.  He stated that they didn’t want to be in a situation where the Efficiency Committee came up and you have County Commissioners up for election, and thereby it looks like the process is being politicized.  And in reality, it’s giving the County Commission to make the changes without it being a political issue.  He asked how often can you ask people to volunteer.
Brian Bellrose – He stated that he likes the idea of efficiency in government.  He stated that his concern is with how the people are chosen and that it could become a political process.  He noted that if you can’t audit some of the offices now, why would they let in the Efficiency Committee.  

Robert Ludwiczak – He stated that each of the CRC members was selected to serve on the Commission.  He stated that the last Efficiency Committee served, because they had areas of expertise and had no preconceived agenda.  
Nikki Lally – She suggested that the findings of the Efficiency Committee become public to get people more aware.  She noted that if you want efficiency experts then you should look to the taxpayers, because of all the layoffs.  
Robert Ludwiczak – He stated that each of us has to be efficient in running our own household budget, and has paid taxes into running government, as well as wanting to be responsible in our personal lives, and expects the government to be responsible.  He stated that hasn’t happen in the last several years.  He thinks that there are citizens that will want to participate who have the ability to help.  

Nikki Lally – She suggested starting with Brevard Leadership Council.

Tom Jenkins – He asked how many people the Commissioner will appoint, and how many each person will appoint
Robert Ludwiczak – He responded that they will appoint one each, and each person will appoint five, with a total of 25 members.
Tom Jenkins – He stated that it is not written in the proposal and should be.

Robert Ludwiczak – He stated that it is not, and can be added.

Tom Jenkins – He asked if there is a term.

Robert Ludwiczak – He stated that there is a term.

Bunny Finney – She noted that is shows July 1, 2011 when the announcement is made, and then concluding at July 1, 2012, making it a year long process.  

Tom Jenkins – He stated that he noticed that there were several things they wanted to accomplish at the first meeting, and he wonders if having a new group coming together, if that might be rushing some of the decisions.  

Robert Ludwiczak – He stated that the committee was trying to make sure that when the proposals came back to the County Commission that they came back before the budget cycle so if there were things that affect the budget, those items could be addressed well in advanced.  He asked for any other suggestions if he thought it was too short of time.
Tom Jenkins – He is asking for a sufficient time to organize effectively.  He also asked that once a recommendation for efficiency has been given, will there be an opportunity given to the department to respond on those recommendations.  He thinks there should be an opportunity given before the report is given to the County Commission for a rebuttal for each department on those recommendations.
Robert Ludwiczak – He stated if he recalls that’s what was done with the last Efficiency Committee.  

Tom Jenkins – He stated that he read Polk and Palm Beach County’s language.  He mentioned that Palm Beach dealt with County government and Polk dealt with local government, and if you want do the kinds of things Mr. Porter has talked about, if you limit it solely to county government as opposed to local government you’re missing opportunities.

Robert Ludwiczak – He’s not sure we have the authority to tell the local government what to do.  

Tom Jenkins – He suggested breaking the private category into two categories of general management and financial management.  

John Porter – He thinks this should be referred back to the sub-committee.  He stated that there are many audits to make government efficient and make sure controls are in place.  Most of the audit recommendations are for conservative and seem to look for incremental change versus wholesale change.  He thinks that everyone is looking for costs savings.  He mentioned his handout on Sustainable Governance, which was included in the agenda package.  He referenced pages 4, 7, and 8 of the handout.  He thinks the county should look for opportunities and possibilities of non for profit of handling efficiency.  He also thinks the Efficiency Committee should be a standing organization that is a NGO, or a non-profit that it’s job is to be an engine of efficiency, opportunity, and innovation for county government.  He referenced pages 11, 13, and 14 of his handout. 
The CRC took a recess from 8:10 p.m. until 8:20 p.m.

Robert Ludwiczak – He asked if the reading of Mr. Porter’s handout is a mission statement or an action statement.  He can see this as what they would like to do, and what they say we should do, but he doesn’t see anything in there that says take action to do the things, and there’s no mechanism to do so.  He stated that the Efficiency Committee has a mechanism; the handout he referenced is a basically a mission statement.
John Porter – He stated that he was citing the report to say things that he may not be able to say himself eloquently to back up his position.  He’s not saying it is a road map to follow.

Bunny Finney – She called for a point of order, stating that this is part of the next agenda item.  

Dale Young – He agrees with not having the Media category.  He noticed the Public category, and he thinks that’s Brevard government public; anybody that works for the government, he doesn’t think they should be on the Efficiency Committee.  

Robert Ludwiczak – He stated that the Public category would refer to the non-governmental and non-profit agencies.
Dale Young – He thinks it should be a permanent committee with members serving a two-year term.

Bunny Finney – She believes, as written, the support document in the selection process is not well defined.  She offers to amend, “The County Commission shall appoint one person to serve on an E&OC Selection Committee.  Each Selection Committee member will appoint five persons to serve on the E&OC.  Collectively, the Selection Committee shall have 60 days to make selections for the E&OC from the day they were appointed by the County Commission.  Their appointment shall include individuals with the technical and professional expertise to complete the work with the E&OC.  Additionally, the Public, Private, Academia, Citizen, Mainstream Media sectors of the community shall be represented.”  She also suggested amending page two, by having within one week of the selection, each of the commission members shall have an orientation meeting outlining the responsibilities and duties of the commission.  At the second meeting the people would make their decisions and make their commitments.  
Matthew Nye – He mentioned that during the committee meetings, the members discussed the concern of putting too much detail into the proposal to submit to the full CRC.  

Tom Jenkins – He thinks the term “sustainability” is being used different than it has been in the past.  The way it’s being used today is in concert with the philosophy of a new reality.  County Government can no longer afford some of the things that they had in the past, and so therefore, there’s a new reality of what can you afford today versus ten years ago.  So, rather than be in a slash mode; restructure and redefine who we are and what we’re going to do, but do it within the current financial parameters, as opposed to try and continue to do business today the way it was done ten years ago.  
Sue Schmitt – She stated that the elected board is going to have to look at what level of service they desire to provide to the citizens.  
Young/Nye – CALL THE QUESTION.  The vote was 9-3, with Finney, Jenkins and Schmitt voting nay.

Nye/Porter – FAILED TO APPROVE - Proposal #4, as submitted, drafting for ballot language by the attorney.  The vote was 6-6, with Porter, Finney, Schmitt, Jenkins, Lundgren, and Harris voting nay.  Zilaitis, Nye, Moore, Rosasco, Ludwiczak, and Young voted aye. 
C. Proposal #30 Brevard County Office of Efficiency, Opportunity and Innovation (John Porter)
John Porter – He stated that he brought the study before the CRC, because he wanted to build a bridge between government and the private sector and non for profit.  He thinks a non-profit organization would be a great idea to help the government save a lot of money.  

Sue Schmitt – She asked if he had any non-profit organizations in mind.

John Porter – He thinks a non-profit that is used to dealing with leadership, financial, and business issues.  

Tom Jenkins – He thought that Mr. Porter wanted to move this outside of county government, and this is creating an office in county government.

John Porter – He stated that is correct.  He mentioned that things are changing as he is learning new information, but the ideas are still germane.  

Tom Jenkins – He mentioned that there are duplications, redundancies and fragmentations in the non-profits.  

Matthew Nye – He disagrees with the presentation.  He thinks that none of the things mentioned are functions of government.  

Matthew Nye moved, seconded by Bunny Finney to approve Proposal #30, as submitted, drafting for ballot language by the attorney, after discussion.

Bunny Finney – She likes hardwiring into the infrastructure, a point of extension to the community and the resources in the community.  She would like to have more discussion about the person being an elected position.
John Porter – He stated that he has been working with a lot of people and has also been researching this issue.  He doesn’t want to do any harm.  

Robert Ludwiczak – He pointed out that Mr. Porter was opposed to his proposal of a six year term; however his proposal suggests six years.  He also has on several occasions’ non-binding recommendations, and that was never the intent of the Efficiency Committee.  

Matthew Nye withdrew his motion.  Bunny Finney withdrew her second.

John Porter withdrew his proposal.  
D. Proposal #31 Administrative Departments (Neta Harris)
Neta Harris – She stated that she was intrigued with some of the comments from the Clerk and may want to change from calling it a department and call it a charter office.  She feels strongly that there needs to be a department of the Comptroller.  She thinks the office of the Tax Collector should be rolled into that office, because the Tax Collector contributes monies to the county.  She might want to roll the Property Appraiser as well.  She feels that with the office of Comptroller that the Efficiency Commission should be a part of that, and allow some protection.  She stated that the position would not report to the County Manager, but that it would report to the County Commission.  
Robert Ludwiczak – He asked if it was her intent to modify the Efficiency Committee proposal.

Neta Harris – She stated that it was.

Dale Young – He thinks this proposal is getting back to what the CRC originally started talking about, which is auditing of constitutional officers.  He commented that the first four items of Ms. Harris’ proposal is a duplication of Orange County.  He agrees with the language.  He would like to see the constitutional officers as charter officers.

Neta Harris – She stated that the Tax Collector and Property appraiser were included, because there are revenue based positions.

Matthew Nye – He would prefer that each officer keep their current name, but that they become charter officers.  
Frank Zilaitis – He stated that this is an awesome proposal, as stated when previous presented.  He understands the proposals to be that the constitutional officers will become charter officers, as stated in the Florida Constitution.  There has also been a creation of a County Comptroller.  Collectively, he thinks that the proposal has everything addressed with the exception of changing constitutional officers to charter officers.

Robert Ludwiczak – He asked how you place eight items on a ballot and have people understand what they are voting for.  

Frank Zilaitis – He stated that in concept to the highest summary level the CRC is taking Article VIII, Section I(d), Option 2, of the Florida Constitution.  The attorney will make sure the language is concise and correct.

Neta Harris – She wants the CRC to look at the intent of the proposal, and not the exact wording.  

Duwayne Lundgren – He mentioned the Tax Collector as the Comptroller, and that solving the problem with electing a new Comptroller.

Sue Schmitt – She thinks that you must look at the overall picture and the fiscal impact.  
Dale Young – He referenced page four, fourth paragraph of the attorney memorandum.  

David Tolces – He stated that you do need to use the term “abolish”; otherwise, a court could interpret it as something not consistent with the constitutional provisions.  

Tom Jenkins – He noted Ms. Harris’ Office of Budget included in her proposal.   He asked if she was suggesting that the Comptroller would prepare the budge for the Sheriff and submit that to the County Commission for approval, and that the Sheriff would no longer prepare his own budget.

Neta Harris – She stated that the Office of Budget would collect all the budgets and prepare them for the Board of County Commissioners.  

Tom Jenkins – He stated that the Office of Budget is currently under the County Manager.  The CEO submits a proposed budget by statute to the Board of County Commissioners.

Neta Harris – She thinks maybe it shouldn’t be under the County Manager, but only maybe.  Certainly under the Comptroller there needs to be an Office of Budget.  She mentioned that it may not be the ultimate responsibility of the County Manager to do the budget.  

Robert Ludwiczak – He mentioned that Lisa Cullen attended a previous meeting expressing her disapproval of being a Comptroller.  He noted that on item seven of Mr. Harris’ proposal asking for an Efficiency Commission, and the fact that the CRC wanted specifics.  He mentioned that all the specifics are missing in this proposal.  

Neta Harris – She would hope that the CRC would include what was done in his committee.  She mentioned that you have some avenue of protection for the Efficiency Commission.  

Robert Ludwiczak – He stated that since the positions will be abolished and become departments, how will that affect the people terms, such as will the term automatically transfer.  
David Tolces – He stated that you have to look at the timing of the elections.  If approved, it would go on the ballot of 2010, so you would have to look in the future that these offices would be abolished and the individuals who are currently holding office then the duties would be transferred to them.  

Duwayne Lundgren – He mentioned that in spite of everything the County Commission get involved in, they only have two duties; policy and budget guidance.  He stated that if you have the Office of Budget under a separate charter office, the County Commission is not in a position to give budget guidance to somebody that is a separate charter officer.  

Neta Harris – She doesn’t see why language couldn’t be included to give the Board of County Commissioners policy and budget guidance. 

Duwayne Lundgren – He doesn’t see where you gain anything by putting the Office of Budget in there.  The Office of Budget is a complying organization, and is not a decision organization.

Neta Harris – She stated that she worded the proposal with the best thought in mind.  It doesn’t mean that the CRC can’t make changes to it.  

Penny Canales – She resides at 2655 Center Street, West Melbourne.  She would like to know what the purpose of renaming things such as, Sheriff as opposed to Safety Officer.  She stated that from a voter’s point of view, she looks at the ballot and she doesn’t know the purpose of the change.  She referenced item eight of Ms. Harris’ proposal and questioned who would supervise.  
David Tolces – He stated that the changing of the name could be left the same.  Under the Constitution the important thing is if you are going to transfer the office from a constitutional office to a charter office that you use the word “abolish”, and that would provide the transfer of the power and authority from the constitutional officer to the charter officer.  With respect to supervision, as the proposal currently states the offices, one through five are subject to the election process.  So they are independently elected, and would presume be responsible for their own department in responsive to the electors.  

Penny Canales – She asked if were doing this because there aren’t already provision written for these people to be transparent.
David Tolces – He stated that currently under the charter form of government, you have your constitutional officers, which are independently elected, and are governed by the Florida Statutes and Constitution.  They are not under the control of the County Commission and have independent budget responsibility and authority.  If the electors were to chose to abolish the constitutional officers and establish them as charter officers the County Commission would have potentially additional budgetary and auditing authority over those officers.

Penny Canales – She stated that’s what the public needs to know.  

David Tolces – He mentioned that there’s still elected officers and it will still depend on any additional language the CRC decided to recommend to put in, if this was to move forward, as to what power authority or control you would have over those charter officers.  

Penny Canales – She stated that it sounds like we have people that are refusing to cooperate, and we need to find a way to make them do so.  She asked if the Efficiency Committee will look at their recommendations and take into considerations on how it will affect the cause and effect of efficiency on another area.  
Robert Ludwiczak – He is concerned that there is too much information in the proposal for the public to understand what is being asked.  

Nikki Lally – She asked if there were policies in place to audit other branches of government, such as the County Manager.  She suggested adding in the Office of Permitting and Enforcement, and make that an elected department, because it brings in a lot of revenue.  

James Sondej – He would like this proposal brought up at another meeting.

Frank Zilaitis – He stated that this was the second time this item was before the CRC.  He wants everyone to be clear that his amendment to the document is changing the constitutional officers to charter officers, if 
Ms. Harris accepts it.  
Steve Burdett – He stated comment was made about the Property Appraiser being a revenue office, and they charge to the taxing districts that they appraise the property, but it’s not as they collect a lot of revenue and bring it in and make it a profiting operation.  He classifies the Tax Collector as bringing in a lot of money, but it’s through their fee structure and the way the State sets up the laws.  He also mentioned there was comment about the Comptroller doing the budget.  He stated that from his experience, years ago his office complied what management’s offices put together, and they wanted the request from the Board.  As far as his department analyzing what departments needed, they are no more qualified than the County Manager.   He thinks its management’s recommendation to the County Commission as what a budget should be.  

Kendall Moore – He stated that the only part of the Comptroller that he can’t square in his mind is himself doing the work and allowing another person to collect the fees and pay the bills.  He is trying to square in his mind the finance function.  He explained with the example of the Sheriff’s Office, by stating that in order to ensure that he’s doing correctly, we want to move that position from being a constitutional office to a charter office to allow auditing.  He mentioned that when you apply that same logic to county government, we are saying that we’re not going to audit you; we’re going to take the function out and give it to someone else to ensure its complainant.  

Steve Burdett – He stated that the financial function that could remain independent of the Planning Department and all Building Departments is the office that accounts for all the money.  He commented that a budget is a representation of management.  

Kendall Moore – He asked if the processing was about ensuring accountability.  He also asked what he believed, from a system standpoint, the functionality of it being somewhere else, what benefit does that provide Brevard County and its current structure.  

Steve Burdett – He commented that it’s the additional checks and balances.  

Kendall Moore – He asked if we lose the CEO’s ability to manage the financial data in front of him and under his control on a daily basis by having it with a third party.  

Steve Burdett – He said that’s not a problem.  The CEO has access to whatever they need.  

Frank Zilaitis – He stated that the proposal would give the authority to the Comptroller to audit the charter officers.  
Kendall Moore – He stated that there is an inherit belief in some that it falls under the same organization that it will result in some mismanagement or misappropriation, but the same separation is not applicable to those charter/constitutional offices.
Frank Zilaitis – He stated that the Efficiency Commission will sit with the Comptroller, allowing the Comptroller to establish a committee at any given time.  
Robert Ludwiczak – He asked with these offices being elected offices, can they be subject to all the conditions of what Ms. Harris’ is asking.

David Tolces – He stated that the fact that they are elected wouldn’t affect what conditions, restrictions, duties or obligations you place on them.  He mentioned that he would have to look at the statutory requirements.  He stated that he would also have to research the budgetary control.
Sue Schmitt – She commented that it’s important for the public to understand how this got started.  She explained that it started out by a few individuals believing that the constitutional offices were not audited by the County Commission.  At that point, the County got into all the auditing that takes place.  She thinks the only reason a Comptroller is being looked at is because some people want to audit the constitutional officer and perhaps take certain responsibilities away from the County Commission.  She stated that all the constitutional officers are required to be audited by the State.
Matthew Nye – He thinks this is for checks and balances, transparency, and accountability.  He thought that Martha Haynie gave a compelling presentation of why it is desirable to have somebody in a position of Comptroller.  He does not see it as power over someone.  

Nye/Porter – FAILED TO FIX TIME TO ADJOURN TO 10:15 P.M.  The vote was 5-7, with Moore, Harris, Finney, Lundgren, Schmitt, Ludwiczak, and Jenkins voting nay.

Frank Zilaitis moved, seconded by Duwayne Lundgren to approve, Proposal #31, and drafting for ballot language by the attorney, with the following amendments:  Abolish the constitutional office of Clerk of the Circuit Court, and transfer all duties and functions to a newly created Charter Office of the Circuit Court.  The word “Constitutional” applying to the body of the document, after discussion.
Tom Jenkins – He stated that if you elect a Comptroller there is no requirement that he have a Citizen’s panel, because it’s not a mandate.  Ms. Haynie commented that auditing standards are not legally mandated.  Lastly, a lot of big numbers get thrown around, and no documentation has been shown to support that there is any significance difference in the benefits.

David Tolces – He stated that the intent is to put it in a resolution format with the ballot question, title and the proposed charter amendment for any proposal.  

Robert Ludwiczak – He is concerned that the attorney is going to draft language that could cost a lot of money.  He mentioned the fact that his proposal went to a committee to get the language sorted out, before it was going to be sent to the attorney for drafting.

David Tolces – He stated that he was not going to embellish or cost the CRC any undue monies.  

Schmitt/Zilaitis – CALL THE QUESTION.  The vote was 11-1 with Moore voting nay.  

Zilaitis/Lundgren – FAILED TO APPROVE, Proposal #31, and drafting for ballot language by the attorney, with the following amendments:  Abolish the constitutional office of Clerk of the Circuit Court, and transfer all duties and functions to a newly created Charter Office of the Circuit Court.  The word “Constitutional” applying to the body of the document.  The vote was 5-7 with Moore, Porter, Finney, Rosasco, Schmitt, Ludwiczak, and Jenkins voting nay.  
X. New Business
A. Proposal #32 Charter Review (Neta Harris)

Neta Harris – She stated that there is not a clear statement as to who is eligible to serve on the CRC.  

Frank Zilaitis moved, seconded by Dale Young to approve Proposal #32, as written, drafting for ballot language by the attorney, after discussion.

Robert Ludwiczak – He stated that he is going to vote against this.  He mentioned that there has been three CRC’s, and this has never come up as an issue.  

Tom Jenkins – He asked the attorney if this is legal.

David Tolces – He stated that reading this at face value he does not see any issues.  

Dale Young – He thinks this is a worthwhile proposal.  He noted that there is a Chief Executive Officer of the Sheriff and is also a member who voted against a proposal to audit his department. 
Matthew Nye – He asked if she was willing to accept an amendment by removing the campaigning wording. 
David Tolces – He stated that he would have to research campaigning and what it meant.  

Jim Rosasco – He thinks there is a possibility someone could be appointed to the CRC and then during the tenure of their appointment decide to run for an office, and they would have to be replaced or precluded.  

Tom Jenkins – He stated that he’s not sure if it’s fair to deny people the opportunity to serve as a volunteer on a committee.  

Neta Harris – She stated that she has read through other charters and found the proposal from Broward County, with the exception of adding individuals campaigning for national, state or local office.  She is willing to accept the amendment from Mr. Nye.  
Frank Zilaitis – He stated that he does not accept the amendment.

Bunny Finney – She asked if there was any rational of avoiding municipality level elected officials.

Neta Harris – She responded, “No.”

Kendall Moore – He asked about the local elected official on the campaigning aspect, if we’re not avoiding them on the fact that they’re serving, would we also not preclude them if they have filed to run for office for a city election.  So a local elected official would not be problematic. He would presume that a city official who has filed or qualified for a city race…
Neta Harris – She stated that would be a local office and should be precluded.  

Bunny Finney – She asked if they should be precluded in the elected capacity such as a city mayor or city council person, but somebody running for those offices would be ineligible.  

Neta Harris – She stated that she would have to think about that.  

Frank Zilaitis – He stated that in order to be consistent you would have to amend to say, “Local elected officers”.  

Georgia Phillips – She does not think you want to preclude that, because a local elected official served on the CRC.  Bob Bolin was able to give a lot of valuable input about the way local elected officials work.
Sue Schmitt – She thinks the only person that could potentially come in conflict with serving on the CRC would be a County Commissioner, because the County Commission appoints members who serve on the CRC.  

Zilaitis/Nye – CALL THE QUESTION.  The vote was unanimous, 11-0, with Young absent from the vote.
Zilaitis/Young – FAILED TO APPROVE Proposal #32, as written, drafting for ballot language by the attorney.  The vote was 2-9, with Moore, Porter, Finney, Lundgren, Nye, Rosasco, Schmitt, Ludwiczak, and Jenkins voting nay.  Mr. Young was absent from the vote.  

B. Proposal #33 Charter Amendment (Neta Harris)
Neta Harris – She stated that she is concerned about the financial impact of charter amendments.  She asked Attorney Tolces how her proposal would be done.  

David Tolces – He stated that the Broward County Commission placed on their ballot a similar type of amendment to their charter, which was passed. 

Tom Jenkins – He mentioned that the CRC has the ability to hire an attorney; couldn’t they hire an auditing firm to do the cost analysis.  

David Tolces – He referenced Broward County Charter, Section 11.09, which states, “For all elections, beginning with the November 4, 2008, General Election, the County Auditor shall prepare, and the County Commission shall place on the ballot, immediately following the ballot question, a separate financial impact statement, not exceeding seventy-five words, estimating the increase or decrease in revenues or costs to the County resulting from approval of any proposed Charter amendment.”

Kendall Moore – He asked if there have been any ballot questions in Broward since the passing of fiscal impact statement requirement.

David Tolces – He responded, “Yes.”

Kendall Moore – He asked if any have passed.

David Tolces – He responded, “Yes.”  
Duwayne Lundgren - He asked if he was suggesting that the CRC do the financial analysis before it goes to the attorney to be researched to put on for ballot language.

Neta Harris - He 

She responded, “No, before it goes to the Board of County Commissioners for approval.”  She thinks it would be considerate to show what it would cost.  
Tom Jenkins moved, seconded by Matthew Nye to approve Proposal #33, after discussion.

Robert Ludwiczak – He wants to know if we are saying that there will be a charter amendment that says in effect any time an amendment is being offered there’s going to be a cost associated before the constituent votes on it.

Kendall Moore – He stated that there would be a cost analysis.  

Tom Jenkins – He stated that the public would know what the cost impact would be of the change.  
Robert Ludwiczak – He asked who would make that determination.

Tom Jenkins – He stated that you would hire an auditor.

David Tolces – He stated that the charter language states that the CRC would be funded by the County Commission.  If the requirement is that the fiscal impact statement is prepared at the same time the amendment is prepared then that would most likely be something that the CRC would do so that it would go hand in hand with what the CRC does.  

Frank Zilaitis – He referenced page 26, of the Charter, and asked what the purpose of the three public hearings, because the CRC does not take an additional vote after the hearings.  

Tom Jenkins – He stated it’s for information.

David Tolces – He stated that he believes that the CRC will take a final transmittal vote after the three public hearings.  In the CRC rules, in order to forward an item onto the Commission you need a vote of ten members to approve and transmit.  So the concept would be that you have the three public hearings and then you would have your final meeting where you would vote to transmit those amendments.  He stated that it’s CRC Rule 17. 
Frank Zilaitis – He asks Mr. Jenkins to amend his motion to include that the CRC will find out how much the amendment will cost.  

Jenkins/Nye – APPROVE, Proposal #33, authorize the drafting of proposed charter amendment to provide for the CRC to prepare a fiscal impact statement with respect to a proposed charter amendment prior to the three public hearings, using an independent auditor.  The vote was 10-2, with Young and Rosasco voting nay.  
C. Proposal #34 Audits (Dale Young)
Dale Young withdrew the proposal.

The next meeting will be held on March 18, 2010, at 6:00 p.m., located in the Florida Room, Building C, 2725 Judge Fran Jamieson Way, Viera, Florida, 32940.
XI. Adjournment at 10:32 p.m.:  
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 
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