                 
[image: image1.png]



BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
Thursday, February 18, 2010 6:00 P.M.

Brevard County Government Center

Florida Room, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

I. Duwayne Lundgren called the meeting to order at 6:02 p.m. 

II. Sue Schmitt led the Pledge of Allegiance 

III. Roll Call:  Neta Harris, District 1; Duwayne Lundgren, Vice-Chairman, District 2; John Porter, District 2; Bunny Finney, District 2; Matthew Nye, District 3; Jim Rosasco, District 3; Sue Schmitt, District 4; Robert Ludwiczak; District 4; Tom Jenkins, District 4; Frank Zilaitis, District 5; Tres Holton, District 5; Martin Lamb, District 5

Commission Members absent:  Kendall Moore, Chairman, District 1; Ronald Bobay, District 1, and Dale Young, District 3 
Staff Members present:  Elena Scruggs, Administrative Secretary; David Tolces, CRC Attorney
IV. Approval of Minutes of Previous Meetings
A. February 4, 2010 Brevard County Charter Review Commission
Ludwiczak/Lamb - APPROVED, as submitted.  The vote was unanimous, 9-0.

Bunny Finney arrived at 6:03 p.m.
V. Reports
A. Chairman
B. CRC Staff Person
1. Updated CRC Proposal Status 2009-10 distributed
C. Other Members
VI. Public Comment (Speakers are limited to three (3) minutes after each agenda item)
James Sondej – He resides at 3105 Hield Road, Melbourne, Florida.  He expressed where the whole CRC is.  He stated that the CRC shouldn’t be looking at what other counties are doing, because if we follow what they’re doing we can’t be better than them.


VII. Introduction of Guests and Their Presentations (if applicable)
VIII. Reports and Committees
IX. Unfinished Business
Frank Zilaitis arrived at 6:07 p.m.

John Porter arrived at 6:10 p.m.
A. Proposal #25 County Comptroller (Ron Bobay)
1. Martha Haynie, Orange County Comptroller
Martha Haynie – She stated that her office was established in 1972 under a special act.  It split the Clerk of Courts into two offices, with the Clerk of Court maintaining all of the judicial related functions.  All other functions under the constitution were put with the Comptroller office, which made the Comptroller the County recorder, record keeper, and auditor.  She described her job as the Chief Financial Officer for Orange County, which deals with doing the accounting, record keeping, all financial reporting, treasury function, banking, and the investing.  She is also Clerk to the Board of County Commissioners, and under that she is the clerk to the Value Adjustment Board.  She is the County Recorder, having the official records fall under her responsibility.  She is also the County Auditor.  She mentioned that Orange County is a Charter County, which was adopted in the mid 80’s.  She noted that under the original Charter all the constitutional officers were as constituted.  She noted a charter amendment that took place in 1992, which stated that the Sheriff, Property Appraiser and the Tax Collector were proposed to be charter officers still elected, but under the purview of the county.  The Clerk of Court, Supervisor of Elections, and Comptroller remained as they had been originally, which was charter officers as constituted in the constitution.  She thought one of the most persuasive arguments for bringing the three officers under the Charter was because they wanted the Comptroller’s office to have the authority to audit them.  She mentioned that she did basic control audits on the three offices during 1994-1996.  In 1996, the charter amendment that took place in 1992 was reversed.  Also in 1996, the CRC put on the ballot, which passed, that the Comptroller would have audit authority over all the county officers.  It also requires that the Board of County Commissioners, at least, every four years, audit the Comptroller.  She stated that she has responsibilities by county ordinance, which makes her a tax collector to a certain extent.  In 1992, she persuaded the Board of County Commissioners that it made good financial and control sense for the county to do local collection of the tourist development tax.  The Board of County Commissioners gave the Comptroller’s office the authority to collect and audit the tax.  She mentioned the pre-audit function of her job, which deals with overlooking each expenditure for writing the check, and making sure it’s properly budgeted, has proper approvals, and that it serves a valid public purpose.  She stated that the authority she has is to enforce her opinion of whether or not something is a legal expenditure by her signature on the check, and she has the authority to withhold her signature.  She mentioned that she does not make policy.  She stated that she has worked really hard over the 21 years that she’s been in office to establish trust with the citizens and the county staff so they look to her staff for guidance and help in determining whether things make sense financially.  She thinks that more important than her financial credentials are her elected independence and her ability to speak truth to power.  
Robert Ludwiczak – He mentioned the discussion during the past meetings of whether charter officers can be audited.  He asked her if charter officers can be audited by representatives of the County Commissioners.

Martha Haynie – She stated that she can only speak to Orange County.  She mentioned that there are several different types of audits.  All of the county officers have a responsibility to have a financial audit.  They have to be included in the County’s comprehensive annual financial statement.  She stated that she thinks Mr. Ludwiczak is talking about internal audits.  In Orange County, it came to a conclusion that it did require a charter amendment in order to make it clear that there was authority under the Comptroller’s office to audit those other offices.  She mentioned that the constitutional offices are cooperative when her office audits them, but they have the right to get her authority to audit them thrown out, but the public opinion has kept them from pursuing that avenue.  
Robert Ludwiczak – He read Article 8, Section 1B, of the Florida Constitution and Section 4.1, of the Charter.  He stated that the offices of Sheriff, Property Appraiser, Tax Collector, Clerk of Court, and Supervisor of Election are preserved as departments of County government.  He stated that the term “County government” is defined as allowing the County Commission to inquire into accounts, records, transaction of any county officer.
Martha Haynie – She stated that it was interpreted in Orange County that neither the Board of County Commissioners nor her office had clear authority to audit without their permission.  

Robert Ludwiczak – He mentioned that he has offered an amendment called an Efficiency Committee, and there are some members on the board who would like to see a Comptroller be incorporated into that amendment for the specific purpose of this Efficiency Committee coming under the umbrella of the Comptroller if there was a charter amendment passed.  He asked if that would be another function she would like to add to her job, and if so, should that be something we should add here.
Martha Haynie – She stated that she has been working with her auditors for the last several months, and told them that she wanted to change the focus of their audits.  She stated that the performance audits were not designed primarily to look for savings and efficiencies.   She mentioned that they did a compilation of their audit reports over the last 20 years and determined that they identified almost seven million dollars of revenue that could have been collected or was collected; about 30 million dollars of questionable expenditures; 49 million dollars of potential savings.  She plans on becoming more strategic and more focused on looking for ways the County can save money and combine operations to make things more efficient.  She thinks that designing it specifically as a responsibility of the Comptroller’s office would be a good idea.  
Matthew Nye – He asked if there was an increase in the cost of government when the Comptroller’s office was established.  

Martha Haynie – She stated that the office was established in 1972, and she was still in college.  So she can not answer the question from the beginning.  She mentioned that one of the reasons she was encouraged to run for the office in 1988 was, because there was a fight between the Comptroller’s office and the Board of County Commissioners.  It was over the utility billing function, and she explained that when she was campaigning she wouldn’t sue the County.  She explained that there were no new duties created with the Comptroller’s office.  Her staff grew significantly when the County was spending more money.  She encourages for everyone to remember that the kind of oversight and efficiencies are not necessarily a function of the structure of your government.  She stated that they are a function of who you have in the jobs.  She mentioned that in most counties in Florida, the Clerk of the Court has the same audit authority that she has, except for the expansion that gives her the authority, which is to audit the other officers.  

Matthew Nye – He asked what the downsides, if any, that she’s seen while in office, and is there potential for abuse.  

Martha Haynie – She thinks that if the audit function follows auditing standards; in her office they use Yellowbook standards, which are governmental accounting audit standards; there are a lot of requirements to put something in a report.  She stated that by Yellowbook standards they are required to have a Pier review every three years of their office.  She mentioned when the Office of the County Chairman was established in 1992 it was difficult for her, and a surprise that the people around the chairman began framing all of her audits as political attacks, as opposed to audits.  She had to do a great deal of work for eight years to establish that everybody was treated equally.  
Matthew Nye – He asked if a Comptroller was created under an existing constitutional officer, like the Tax Collector, what would be her opinion.

Martha Haynie – She commented that it would make sense to consolidate Tax Collector and Comptroller.  She is not aware of anything that the Tax Collector does that would be in conflict with what the Comptroller does.  
Tres Holton – He asked what the protocol for not signing a check, and if she has legal staff.

Martha Haynie – She stated that it is rare that the council gets involved in determining whether or not something is legal.  She mentioned that it is the finance staff reading the ordinances and laws questioning whether or not something is a legal expenditure.  She stated there have been some times where it has been a gray area, but it is discussed.

Tres Holton – He asked if she was personally liable if she choose not to sign a check, and the County Commission says you’re supposed to sign it.  

Martha Haynie – She is unsure of the answer.  She is not aware of a situation that has come up.  She mentioned that there have been times that she thought the check was questionable, but if the County Attorney’s office put it in writing, then they have taken the onus off of her, and she signs the check.

Tom Jenkins – He asked the size of her audit staff, and of those, how many managers, supervisors, and auditors are there.

Martha Haynie – She stated that she has a staff of 20, which one is an administrative person and the rest are auditors.  The auditors can either be seniors or supervisors.  She stated that the total salary cost for the audit division is close to two million dollars.  

Tom Jenkins – He asked if that was the entire budget for the audit staff.

Martha Haynie – She stated the entire budget is two million eighty-seven thousand.

Tom Jenkins – He asked how many audits they complete a year.

Martha Haynie – She stated that they try to structure audits so that they are small and vary.  

Tom Jenkins – He noted that she mentioned they use Yellowbook standards.  He asked if there is anything that compels a Comptroller to use those kinds of standards.  

Martha Haynie – She would suggest that it would be in the Charter, if that’s the way you established the office.  She suggested that they are the governmental auditing standards.  She noted that under governmental auditing standards you are required to report out to the public, but under the IIA you are only required to report to management.  

Tom Jenkins – He mentioned the Tax Collector’s opinion about the Comptroller being established as her responsibility, and the conflict.  He asked why the Tax Collector over the Clerk.  He also asked what would be left for an elected Clerk to do if the Comptroller in Brevard County took on all the duties that she explained earlier.  
Martha Haynie – She stated that in Orange County they have 60 judges to keep track of.  She mentioned that the Clerk of the Court is one of the most statutorily complex functions in County government.  They are responsible for record keeping.  They also have tremendous financial responsibility in the fees they collect.  She has not studied the Tax Collector being the Comptroller, but doesn’t know if there is a conflict.  

Tom Jenkins – He asked why a Comptroller should have the authority to second guess what another elected official has done as long as it’s legal.  

Martha Haynie – She stated that she thinks her public responsibility is for the accountability.  She is very careful to not step over that boundary so she is perceived as not trying to overtly affect policy.  She would not tell the Sheriff what he/she should or should not be doing relative to law enforcement.  She might voice that they are spending a lot of money doing whatever, and suggest a different approach.  She mentioned that she wanted to perform an audit of the Sheriff’s evidence room, but the Sheriff didn’t want it done, because it could be dangerous or damaging.  She agreed to do two separate reports taking out any information the Sheriff thought shouldn’t be included and gave him that separate report for his files.  
Bunny Finney – She asked how she selects what type of audits to do, and if she has a schedule.  
Martha Haynie – She stated that they have tried to formalize the process, but it calls for a great deal of flexibility, because you have to be able to react when need be.  She mentioned that they do a countywide risk assessment periodically.  They also routinely do follow-up audits.  She stated the they have interpreted the charter amendment to require that at least every four years the Comptroller does an audit of some part of the operation of the other officers, and likewise the Board of County Commissioners has taken that same approach with the Comptroller’s office.  She invites the Mayor and Commissioners to make her aware of any concerns that they have.  She stated that she audits all over the board, but as structured as she is able to make it.  

John Porter – He asked if she was contracting any work before she had any staff.  

Martha Haynie – She stated that there was an established audit function when she took office, and an audit staff.  She has over the years hired experts in particular areas when needed.  She mentioned that there might be some times when hiring a firm to do a particular audit would make sense, but she thinks it costs more, because they have to be more conscience of their billing and billing rate.  

John Porter – He asked where the big ideas come from, as far as game changing and innovation.  
Martha Haynie – She suggested that they come from the legislative body.  She thinks it would be risky if the role came from the Comptroller.  She mentioned that the County will ask her to look at an area and make suggestions, but she is very careful in doing that. 
John Porter – He asked how the Mayor or the Administrator steers the ship of the day to day operations, and if she has anything to do with it.  He also asked if she provides reports of what is going on with their accounts, or do they have their own people doing it.

Martha Haynie – She stated that the answer is both.  She mentioned that there are a lot of fiscal staff people on the County side, and the office of the management and budget is under the County Mayor.  She mentioned that her office does a lot of reporting to the County staff.  
Matthew Nye – He referenced that she mentioned that her budget was two million eighty-seven thousand.

Martha Haynie – She stated that was just for her audit.  That was not for her whole office, which is 16 and ½ million.  She mentioned that her financial staff is larger than her audit staff.  

Matthew Nye – He noted the savings she identified over the 20 years, and that they cover the cost of the audit function in her office.

Martha Haynie – She concurred with that.  

Robert Ludwiczak – He asked if there was a requirement to be a CPA who runs for her office.  He asked how a Comptroller’s able to function based on popularity, without any credentials.
Martha Haynie – She commented that they function the same way an elected official does.  You hope that you have people running with the background for the job.

Robert Ludwiczak – He commented that he assumes that she prefers doing the entire audit through her office, because she has a CPA, auditors with CPA’s, and accounts.  

Martha Haynie – She mentioned that there is so much you can do with structure of a function.  She stated that there are excellent Clerks who take the Comptroller function and the audit function seriously who are not finance professionals or CPA’s.  

Robert Ludwiczak – He stated that his concern is that someone who gets elected may have a political agenda.  And, because the power of the Comptroller that political agenda gets pushed further than it should be.  He commented that most people that are accountants and auditors; they get their kicks out of finding things that are wrong in the money area.  
Martha Haynie – She thinks the electorate has a responsibility to elect qualified people.  She thinks citizens have the responsibility to be involved enough in the process that there are qualified or teachable, trainable people who will run for important offices and take their responsibility seriously.  The way the government is set up, you can’t prevent people with an agenda from being elected if they can persuade a majority of the electorate to elect them.  

Robert Ludwiczak – He is concerned having a Comptroller without any prerequisites, and no way to do that, if that’s going to be run away money for the County.  

Martha Haynie – She reiterated that there is a requirement that the financial statements are audited.  
Duwayne Lundgren – He noted that most of the counties in Florida have Clerk of Court’s who are in charge of all the finance and all auditing, and there’s no requirement for those people to have any qualifications before they get hired.  

Martin Lamb – He asked what the budget is for Orange County.

Martha Haynie – She responded with 3.5 billion.

Martin Lamb – He asked if she had any feeling if Brevard County’s budget would be relatively lower.

Martha Haynie – She said it would.  She commented that the size of her office is due to the size of the County and the complexity of the County.  She mentioned that a significant part of her watchdog role comes from the CFO function.  
Tres Holton – He mentioned that there was a proposal to look at the superintendant of education as being an elected official and it failed.  He commented that he doesn’t think the County Manager should be an elected official, because of the technical reasons.  He asked if you had an elected Comptroller that doesn’t have any statutory qualifications, because it’s unconstitutional; are the auditors that work for her statutorily required to be CPA’s.

Martha Haynie – She responded that they do not.  She mentioned that when the CRC and the public looks at her office, the fact that she has a number of CPA’s on her staff raises creditability of the office.  She thinks if she was not a CPA and had CPA’s working for her, she would be more likely to be brought under the Charter.  
Sue Schmitt – She asked how many employees she has totally.  

Martha Haynie – She responded with about 230 employees.  

Sue Schmitt – She asked if her position is partisan or non-partisan.

Martha Haynie – She responded with partisan.  

Matthew Nye – He commented that he keeps hearing people say that if we created the Comptroller position it’s going to have the power to be abused.  In his mind, all we are saying is that office is going to have the ability to transparently shine a flashlight in room.  

Martha Haynie – She commented that she can’t make any other elected official do anything.  She can recommend and be persuasive as possible.  She thinks the power would be to embarrass and abuse.  

Matthew Nye – He asked if she were not elected, then she would not be able to do the things she can do.
Martha Haynie – She mentioned that if you can not report on what you are supposed to do then your effectiveness is severely hampered.  

Neta Harris – She mentioned that someone who works in her office is not required to be a CPA, but could that be in the job description to require that qualification.

Martha Haynie – She responded with absolutely, but those are the requirements that she has set forth.  In order to follow government accounting standards, they have to have certifications to be able to sign the reports.  She stated that not all of them are CPA’s; some of them are certified internal auditors.  
Neta Harris – She mentioned that the statue does not require you to be a CPA to run for Comptroller, but won’t the voter look at the qualifications of that person.

Martha Haynie – She responded with stating that if you give the voters a choice she thinks they will pick a finance professional.  

Duwayne Lundgren – He thanked Ms. Haynie for her time.  He recognized Chas Hoyman present in the public.  He noted the chart he presented to the CRC at their last meeting with issued his firm identified and solved, and the remaining ones to follow-up on.  He asked what the breakdown of those that were compliance and efficiency.
Chas Hoyman – He responded that he has not broken it down that way.  

Jim Rosasco – He noted that Ms. Haynie was talking about different standards.  
Chas Hoyman – He stated that he reviewed her reports online, and it states, “in accordance with generally accepted auditing standards.”  In her cover letter, she commented on her Yellowbook standards.  He mentioned that he did not see that in her reports.  
Jim Rosasco – He stated that he brought the subject up to Commissioner Infantini, and she commented that she doesn’t really want the reports certified to certain standards.  He said he might have misinterpreted what she said.
Chas Hoyman – He mentioned that all the reports are public, except the ones where there’s significant exposure.  

Tom Jenkins – He encourages the CRC members to view the Orange County Comptroller’s webpage for their audits.  He noted the types of audits that occur, and that they seem to be similar to what Mr. Hoyman’s firm and the other firm does, and what the Comptroller does.  

Chas Hoyman – He stated the difference from Orange County is that they don’t review the constitutional officers.  It’s not part of their contract.
John Porter – He asked what his contract rate is.

Chas Hoyman – He responded with around $400,000.

Martin Lamb – He believes in private contractor versus government growth.  He asked if this is a concept that could work with having the same set-up, but with the separate entity of the Comptroller versus the way it works now, including these other duties, but it would be someone that contracted to you.  

Chas Hoyman – He thinks the underlying question is what you want to achieve.  What are the objectives that you’re trying to achieve; documenting those, and figuring out the best way to do that?  He stated that the objective of the internal auditors is to try and get cooperation and achieve improvement.  

Bunny Finney – She commented that for her, she would like have consistency in audit functions across the board with the County Commission and the constitutional officers.    
Nye/Porter – POSTPONE DEFINITELY, Proposal #25, until March 4, 2010.  The vote was unanimous, 12-0.

Sue Schmitt left at 7:55 p.m.

The Board took a recess from 7:55 p.m. until 8:05 p.m. 
B. Proposal #28 Repeal the Brevard County Charter (Al Yorston)
Al Yorston – He stated that he is a resident of Port St. John.  He stated that he has had discussion with a few of the committee members, and provided some follow-up information and answered any questions.  He read his proposal into the record.  He commented that each person has their own independent opinion about the Charter.  He asks that as the CRC considers the proposal that they put aside any personal feelings they may have about the Charter.  He also asks that they ask themselves only one question, “After more than nearly two decades of operating under the Charter, is now the appropriate time to ask the citizens of Brevard County if they want to continue under this Charter form of government or if they would like to return to the constitutional structure that governed the County for over 150 years.”  He is not here supporting or repealing the Charter.  He is here in the spirit in which the Charter was crafted that government that’s vested in the local citizens is probably most responsive to those citizens.  He is asking the CRC to consider placing the proposal on the ballot for the citizens’ consideration.   
Jim Rosasco – He asked why would the citizens want to go back to the constitutional form, and what impact’s it would have.

Al Yorston – He stated that there is certain organizational structure under the Charter that would be different if it was to go back to a statutorily created county.  He noted that more than 2/3 of the counties in Florida operate under the Florida statutes.  He stated that he can get into discussion of what would be different, better, or worse once it’s placed on the ballot, but he is fearful if there is discussion among the Board, it will be discussed whether the Charter should remain or if it should be repealed.  He mentioned that’s not the question.  He is happy to engage in the political discussion of the pros and cons.  
Matthew Nye – He believes it would be a simple matter of fact as to the structural changes.  He understands the concern about the discussion getting off on the wrong track.  

Al Yorston – He stated that the charter officers would revert to constitutional officers, and none of the offices would change.  He commented that he can get into discussion about partisan versus non-partisan, single member versus at-large, and commissioner salaries versus commissioners voting themselves raises.  

Robert Ludwiczak – He asked Attorney Tolces regarding all the amendments that are being proposed, eventually won’t these come up in a county forum in those areas so the CRC would have to answer the question.

David Tolces – He stated that there are three public hearings schedule in addition to the regular meetings.  The proposed amendments will be available to the public to discuss the benefits or the detriments of each individual proposal.  
Robert Ludwiczak – He asked why the CRC would support an amendment that they have no idea of what it will or will not do, and defend it in front of another body.  

Al Yorston – He stated that as the CRC presents their complete package of amendments to the Board of County Commissioners, they will accept those amendments.  As part of that process of putting the amendments on the ballot, the county has a public informational responsibility to the citizens.  

Robert Ludwiczak – He stated that when he offered his amendment he had to defend why he did so the CRC could make a rational decision. 

Al Yorston – He stated that there are some amendments that are presented by members, and each of you has a position of advocacy.  He noted that with the League of Cities amendment got approved to move forward, and he would suspect that the League of Cities will play an active roll putting their issues before the public.  He mentioned that as the proposer of his amendment he is happy to make himself available to the citizens at public meetings and describe why he asked for the proposal.  
Robert Ludwiczak – He commented that the League of Cities brought individuals from Pinellas and Palm Beach to discuss the ramifications of why they thought the proposal was worthy.  He stated that he can’t vote for the proposal, because he’s not sure what he’s voting for.  

Jim Rosasco – He asked for a point of order.  Can we have an amendment to eliminate the Charter?  He asked how you can make an amendment to a document to eliminate the document.

David Tolces – He stated that he would need to look at that.

John Porter – He noted that it’s a repeal, not amending it.

Jim Rosasco – He stated that it seems like something that could be placed on the ballot by the Commission, or by petition, but it seems this isn’t the forum.

Bunny Finney – She stated that she’s to the point of order that it does not have a process describe by which to abolish charter government within our Charter.

Tres Holton – He asked if there is a statutory dissolvement of a County that’s established.
David Tolces – He does not believe there is a statutory provision, but it’s different when you’re dissolving a municipality versus repealing a Charter.  When you are dissolving a municipality you’re getting rid of it, having to redistribute the assets and liabilities to somewhere else.  And, with the Charter, you’re saying that we’re not going to be governed by this document, and we’re going to be governed by what’s in the Florida Constitution and State statute.

Robert Ludwiczak moved, seconded by Neta Harris to DENY Proposal #28, until further clarification is provided, after discussion.

Al Yorston – He stated that he can’t bring back anything different than what he’s brought as a concept, but perhaps, if the CRC is willing to ask the CRC attorney to see what form or structure this would take. 

John Porter – He stated that the Charter is a relatively young document.  He mentioned that there is a lot of restructuring of the budget.  He can not support the proposal at this time.  He stated that if he can not make his case why this would aid the County at this time, he doesn’t want anything to do with.  
Al Yorston – He mentioned that one million and a half dollars was spent defending legal challenges to the “Cap It” provision in the Charter.  He stated that he can give numerous examples of both opportunity and financial costs that have been wasted on the Charter in the past 16 years that could have gone to serving the citizens of the Brevard County.  

Tom Jenkins – He stated that he is going to vote against the motion, because he thinks the possibility is there that county government could be downsized and reduced.  He thinks there are some legal questions that have been raised that the attorney should look at.  

Martin Lamb – He commented that the thought process is that without the discussion or needed information, there’s no reason to consider it.  He is not for the proposal right now.  

Frank Zilaitis – He stated that he has had private discussion with Mr. Yorston.  He mentioned that he has failed to understand how the operations would work.  He commented that when push comes to shove, if he doesn’t see performance with the CRC in the manner of an Efficiency Committee or a Comptroller to get control of the size of government; he is going to be disappointed that there is not a nuclear option and stop everything and give the voters a chance to shut us down or turn the government on it’s ear.  He mentioned that there is nothing in the Charter about repeal.  He doesn’t see that the CRC has jurisdiction, and is voting against the proposal.
David Tolces – He referenced Article 8, Section 1, part C, of the Florida Constitution states, “Pursuant to general or special law, a county government may be established by charter which shall be adopted, amended or repealed only upon vote of the electors of the county in a special election called for that purpose.”  He interprets that the constitution provides for something other than an amendment that’s called a repeal.  In the Charter the CRC is charged with the duty of looking at amendments to the Charter, and not whether the Charter should be repealed.  With his brief research, the CRC is not authorized to consider whether or not to repeal the Charter, but only to amend the Charter.  

Duwayne Lundgren – He stated that he has never found any value with the Charter other than the conventional wisdom that the government that’s closest to you is the best government.  He believes that we have a republic and a democratically elected representative democracy.  He thinks the Charter has been used to place certain limitations on the representative government that has been elected and established.  He stated that is the only value that he sees that it has, if you think restricting the government’s ability to do whatever it does as a representative democracy.  

Robert Ludwiczak called for the question.

Tres Holton – He asked for a parliamentary inquiry.  He asked if the CRC has standing, and if there should be a vote.

David Tolces – He stated that the CRC can vote on proposals.  
Al Yorston – He asked Mr. Tolces if it would be appropriate to structure a strike and delete amendment to consider.

David Tolces – He stated that a repeal of the Charter is a complete strike through of the entire document, and that is not an amendment, and as shown in the constitution there are three different actions; adoption, amendment, and repeal.  He noted that under the County Charter, currently this CRC is authorized to consider amendments. 

Al Yorston – He commented that statutorily in the Legislative process when you have a strike and delete amendment…

David Tolces – He reiterated his opinion.

Frank Zilaitis – He offered Mr. Yorston to propose an amendment to the Charter being a section called “Repeal of the Charter”.

Tres Holton – He thinks that the presenter raises a good question, and that being that the residents of Brevard County need to understand what would be the consequences, pros or cons if the Charter is repealed.  
John Porter – He mentioned that if this comes back as an amendment to repeal, he will be willing to discuss it, but he wants more information to understand it.

Zilaitis/Rosasco – CALL THE QUESTION.  The vote was unanimous, 11-0.

Ludwiczak/Harris - DENY Proposal #28, until further clarification is provided.  The vote was 9-2, with Nye and Holton.
X. New Business
A. Proposal #31 Administrative Departments (Neta Harris)
Neta Harris – She stated that she feels like the CRC needs to move in a direction that was a clear commitment that would make the situation more transparent.  She researched through past committee minutes.  She looked at other situations in other counties in Florida, and felt that part of the discussion had been that there was no audit authority over the constitutional officers.  She commented that we need clear definition as to how this can be brought about.  She asks the members to look at her proposal as a roadmap of how to get there.  She believes that it would provide a distinct government service department, while preserving their innate function to the citizens, and making them accountable to the public, as well as whose functions are under the administration of the Board of County Commissioners. 

Frank Zilaitis – He views the proposal as being “awesome”.  He referenced Article VIII, Section 1d, of the Florida Constitution, and he stated that the CRC has the authority to do what Ms. Harris is proposing.  He thinks this is a comprehensive grab on what has been discussed over the last few months.  

Martin Lamb – He asked Mr. Jenkins if this kind of proposal would be manageable, and if he felt comfortable.

Tom Jenkins – He stated that he personally doesn’t feel comfortable with the proposal, because it would be very confusing having an elected Sheriff who is a department head.  He sees it as dysfunctional.

Martin Lamb – He asked Ms. Harris if the Sheriff would be elected.

Neta Harris – She stated that all the positions would be elected, but they would be departments, and not constitutional officers.  

Tom Jenkins – He thinks the problem is that you have an individual that is elected, but yet they are subservient, if you make them a department, under the Board of County Commissioners.  He commented that is a conflict.  He asked how an elected official can be subservient to a County Commissioner.  

Matthew Nye – He asked how you sort out the budget.  He understands what Ms. Harris is trying to do, and transparency is needed.  

John Porter – He asked if the constitutional officers could be abolished, and if the County Manager could oversee each department.

Frank Zilaitis – He reiterated the section in the Florida constitution, as spoken previously which does allow.

David Tolces – He noted that in one County they abolished the position of Tax Collector as a Department of Revenue.  He stated that there are ways to go about making constitutional officers as departments.

Tom Jenkins – He mentioned that we’re not talking about the legality.  He commented that the system of Florida is set up so that the Property Appraiser is an independent elected official that sets the evaluations.  The County Commission sets the millage rate.  He noted that there was deliberate separation between setting the millage rate and setting the property value.  He asked how the Sheriff, as the Chief Law Enforcement Officer, would function if you are subordinate to a Board of County Commissioners.  

Tres Holton – He commented that by creating these departments, you no longer are electing an individual Sheriff.

Tom Jenkins – He mentioned that is not what Ms. Harris is suggesting.  She is suggesting an elected office holder be subservient to another elected body.  

Frank Zilaitis – He asked how we would have an elected superintendent of the school system and an elected school board.  

Tom Jenkins – He stated that the elected superintendent is not subservient to the school board.  

Tres Holton – He said this isn’t a matter of semantics; it’s about fundamentally changing the make-up of the constitutional officer and placing it as a department subservient to the County Commission.

Tom Jenkins – He stated that raises another issue, in that you would have six or seven people reporting to the County Commission.  

Robert Ludwiczak – He asked if you have these folks as department heads being elected, reporting to the County Commission, and not being constitutional officers, and the budget coming from the County Commission; therefore, giving the ability to control their functions.

Tom Jenkins – He mentioned that the County Commission currently controls the budget for the Sheriff, Supervisor of Elections, and Finance and minutes section of the Clerk’s Office.  He doesn’t control the budget of the Tax Collector and the Property Appraiser.

Robert Ludwiczak – He stated that his question was two-fold.  It was not to support or condemn, but to get educated.  He asked if it will be a concern for someone to have too much power as a Comptroller.  

Tom Jenkins – He doesn’t know how the Sheriff would function as an independent elected official if he is being supervised by the Board of County Commissioners.  

Neta Harris – She stated that the Board of County Commissioners answers to the people.  The constitutional officers may not have to answer to all of the citizens.  

Tom Jenkins – He stated that the constitutional officers do report to the citizens.

Neta Harris – She feels that there is a lack of responsibility from the constitutional officers that the budget money primarily comes from the Board of County Commissioners, and there is a universal feeling that they can do whatever they want with their budget.  Her suggestion is to bring this into control.  She doesn’t see it as a problem for an elected official as a department head.  

Bunny Finney – She asked which counties had the model.

Neta Harris – She stated that she looked at Volusia County and how they worded abolishing and transferring office duties of the constitutional officers.  She also looked at their organizational chart.

Bunny Finney – She asked if she was agreeing with the way it was described as county and departments underneath.

Matthew Nye moved, seconded by Frank Zilaitis to POSTPONE DEFINITELY, Proposal #31, until March 4, 2010, after discussion.  

Bunny Finney – She would like Ms. Harris to bring some resources and models that she researched.
David Tolces – He noted that he has a list of the various County charters in Florida, which includes what counties that abolished constitutional offices.  

Zilaitis/Nye – CALL THE QUESTION.  The vote was unanimous, 11-0.

Nye/Zilaitis - POSTPONE DEFINITELY, Proposal #31, until March 4, 2010.  The vote was unanimous, 11-0.
The next meeting will be held on March 4, 2010, at 6:00 p.m., located in the Florida Room, 
Building C, 2725 Judge Fran Jamieson Way, Viera, Florida, 32940.
XI. Adjournment at 8:56 p.m.
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 
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