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BREVARD COUNTY CHARTER REVIEW COMMISSION
SYNOPSIS MINUTES
Thursday, JANUARY 21, 2010 6:00 P.M.

Brevard County Government Center

Florida Room, Building C

2725 Judge Fran Jamieson Way

Viera, Florida 32940

I. Kendall Moore called the meeting to order at 6:04 p.m. 

II. Martin Lamb led the Pledge of Allegiance 
III. Roll Call: Kendall Moore, Chairman, District 1; Ronald Bobay, District 1; Duwayne Lundgren, Vice-Chairman, District 2; Bunny Finney, District 2; John Porter, District 2; Dale Young, District 3; Matthew Nye, District 3; Jim Rosasco, District 3; Sue Schmitt, District 4; Robert Ludwiczak; District 4; Tom Jenkins, District 4; Frank Zilaitis, District 5; Martin Lamb, District 5; Tres Holton, District 5 

Commission Members absent:  Neta Harris, District 1

Staff Members present:  Elena Scruggs, Administrative Secretary; David Tolces, CRC Attorney
Members in the audience:  Charles Hoyman, Hoyman & Dobson, CPA; Mark Ryan, Titusville City Manager; Jamie Titcomb, Palm Beach County League of Cities; Eddie Thompson, Supervisor of Elections; Al Yorston, Brevard County resident; Dani Dahlberg, Let Us Vote; Beth Rawlins, Let Us Vote; Chris Arbutine, Belleair Bluffs Mayor; Tony Sasso, Let Us Vote; Paul Gougelman, Counsel for Space Coast League of Cities; Kathy Meehan, Melbourne City Council & President of Space Coast League of Cities; Georgia Phillips, Rockledge City Council & Space Coast League of Cities; Wendy Winman, Cocoa; Scott Ellis, Clerk of Circuit Court; and Steve Burdett, Finance Director


IV. Approval of Minutes of Previous Meetings
A. January 6, 2010 Brevard County CRC’s Management and Efficiency Proposal Committee 
Porter/Nye – APPROVED, as corrected on page 4.  The vote was unanimous, 14-0.
B. January 7, 2010 Brevard County Charter Review Commission
Ludwiczak/Finney – APPROVED, as submitted.  The vote was unanimous, 14-0.
V. Reports
A. Chairman
1. List of individuals to invite/appear regarding Proposal #25, County Comptroller

Kendall Moore – He prepared a memo with the list of individuals who were invited to come and speak on the County Comptroller proposal.  He asked the members if there were additional individuals they would like to invite, please contact Ms. Scruggs.  

B. CRC Staff Person
1. Updated CRC Proposal Status 2009-10 distributed
C. Other Members
1. Discussion of Brevard Housing Authority Members (Ron Bobay)

2. Discussion of Merritt Island Library District Members (Ron Bobay)

Ronald Bobay – He mentioned that there was previous discussion regarding two local boards; Brevard Housing Authority and Merritt Island Library District.  He stated that he understand they are appointed through the Governor’s office, but wonders if it is appropriate for the CRC to make a recommendation for a legislative change that would make them locally appointed boards.  

David Tolces – He stated that the Housing Authority is governed by Chapter 421 of the Florida Statutes; and in order for a change to take place in the Charter it would need to be done through the County Commission.  

Ronald Bobay – He doesn’t see this as a change to the Charter.  He thinks a statement from the group stating legislative changes are needed might be appropriate to the County Commission or local authority.  He raises the discussion, because the CRC is looking at the total functioning of the county government.  
Tres Holton – He asked if they are independent or dependent districts.  He thought if it is dependent district, by local ordinance it can be changed, and doesn’t require an act of the Legislature.  

David Tolces – He stated that the Housing is neither dependent nor independent district.  He doesn’t believe they have any taxing authority.  He is unsure about the Library District.

Duwayne Lundgren – He stated it was by created by special act.

David Tolces – He stated if they are appointed by the Governor, then they are independent special district, because the County Commission doesn’t have a role in their appointment or budget.

Bunny Finney – She thinks if it is of interest to an individual, it should be up to them to approach the Commission rather than the body.
VI. Public Comment (Speakers are limited to three (3) minutes after each agenda item)


VII. Introduction of Guests and Their Presentations (if applicable)
VIII. Reports and Committees
IX. Unfinished Business
A. Proposal #6 Voter approval of Charter Amendments that affect Municipal Home Rule (Georgia Phillips)
1. Georgia Phillips, Space Coast League of Cities
Georgia Phillips – She stated that she has two speakers, as requested by the CRC.  She mentioned that the ballot language has been in effect in Pinellas County the longest.  She also mentioned that it was recently passed in West Palm Beach County.  She stated that Mr. Titcomb and Mayor Arbutine are going to speak on the relationships between the county and cities.

2. Jamie Titcomb, Executive Director of Palm Beach County League of Cities
Jamie Titcomb – He stated that he formally served as a City Commissioner and Vice-Mayor in the City of Boyton Beach, Florida.  He mentioned that Palm Beach’s population is around 1.3 million, with 38 incorporated municipalities, and 55% of that population lives in incorporated municipalities.  He stated that the dual referendum, “Let Us Vote”, passed in November 2008 by 74.9% margin.  He commented that the relationships between the cities and county are the best that it has ever been.  The level of contentious, acrimony, inactivity and inability to get things done, as well as litigation has dropped as a result.  He mentioned the previous problems that occurred prior to the amendment.  He explained that a committee was formed to collect signatures so “Let Us Vote” could be placed on the ballot.  It was used as leverage to go to the Commission and request that they see the wisdom of the dual referendum.  He supports the CRC to consider the proposal.  
Duwayne Lundgren – He asked if a sales tax to provide transportation project referendum is proposed; can a city opt out.

Jamie Titcomb – He thinks the answer is no.  He believes the ability to levy taxes falls under a different part of the law than the Charter amendment that is addressed.  He stated that the Charter amendment proposed deals with the transfer of service delivery and power, and regulatory issues in the cities.  
Martin Lamb – He asked if he sees any room for improvement that would allow for a better amendment.  

Jamie Titcomb – He stated that he has yet detected any problems with their Charter amendment; however, his county has not gone to a dual referendum Charter issue.  He mentioned that the first dual referendum will appear on the November 2009 ballot on the Ethics Commission issue, which will propose to extend the powers of an Inspector General in Ethics Commission to all local governments.  

Martin Lamb – He asked if the County Commission would be held under a different ethics than the City Commission if the city decided not to be held to that standard.  

Jamie Titcomb – He stated that it’s different in Palm Beach County, because of the history.  The County has adopted ordinances for an Inspector General in Ethics Commission and a Code of Ethics.  He thinks that when it comes to referendum in November, it would be a hybrid between a retention vote and a glitch bill to look at the infrastructure that’s being put into place.  Then all the municipalities that vote to be taken in under that would be under the same rules as the County.  They are also looking at School district and constitutional officers.  
John Porter – He asked what the test would be for a particular item if it will affect a city or not, and when a city should be able to vote on it.  
Jamie Titcomb – He stated the concern when the referendum went into place was sovereign powers and regulatory service delivery issues, police issues, beautification issues, zoning and building issues and all kinds of things that typically become seeded to a city when they incorporate by the Legislature.  He stated that the County body was regulating municipal service delivery and standard.  At the same time, they were being competitive to the County in delivering those services.  He stated it was like serving two masters.  He believes the Charter amendment corrected the situation.  He stated that the amendment preserved the right of the citizens that chose to live in communities to have a say before a transfer of power is automatically imposed upon them.  

Bunny Finney – She asked for an example of what rules or regulations that were passed by a commissioner, which caused harm to the community.  
Jamie Titcomb – He mentioned the annexation wars.  He stated that one of the commissioner’s went to prison over pocketed sales and activities in a large area of the unincorporated area.  He was also a proponent of a countywide annexation bill, which put the decision and requirements for all annexations in the hands of the County Commission.  This led into, litigation.  
Dale Young – He asked if this would keep municipalities out of ambulance service, fire fees, water services and trash collection.

Jamie Titcomb – He stated if that were to be imposed, it would fall under “Let Us Vote” charter provision.  It prevents a mandate from the County Commission deciding it will be the provider of a given service, countywide.  
Tres Holton – He commented on the certificate of need, and being given by the State.  He mentioned that in the Charter it states a municipal ordinance has superiority over a county ordinance.  He stated that you can almost call this the “Tenth Amendment”.  
Jamie Titcomb – He stated that this applies only where a power or service delivery is given to municipalities.

Robert Ludwiczak – He asked for an explanation of the process of the amendment.  

Jamie Titcomb – He stated that it gets approved for the ballot, with the appropriate language.  From the technical dual referendum aspect, the item is voted on countywide.  He stated that it is calculated countywide, and then individually calculated within each municipality.  
Jim Rosasco – He asked if items are specifically identified prior as subject to the charter amendment, or is it defacto once it happens.  

Jamie Titcomb – He stated the defacto is when service delivery or service regulation that is afforded cities through the Legislature is compromised or changed by a proposal countywide.  He stated the attorney would determine this scenario.  
David Tolces – He thinks the resolution that’s adopted by the County Commission to place the item on the ballot would refer to the Charter section that provides for the dual referendum so the individuals voting knows that this subject to that provision.  He stated if the County Commission feel it is not related to a dual referendum, but the municipality does, a judge would be the deciding factor.  
Dale Young – He mentioned that the League of Cities is a coalition.  He asked if he noticed a concerted action by the League of Cities in Palm Beach County against what the Commissioners would like.  

Jamie Titcomb – He replied, “None.”  He reiterated that the relationship between the County Commission and municipal governments has been the best it’s ever been.    
3. Chris Arbutine, Mayor of Belleair Bluffs in Pinellas County
Chris Arbutine – He stated Pinellas County has 24 municipalities, with a population around one million.  He stated he is the Mayor for approximately 2,300 residents.  He agrees with Mr. Titcomb regarding the relationships between the municipalities and the county.   He feels that the dual referendum has protected the residents.  He mentioned that it gives a municipality a “seat at the table” in the decision making.  
Martin Lamb – He asked if there have been any amendments since enacted in the Charter.  

Chris Arbutine – He stated the ones that have come up, failed.  

Martin Lamb – He asked what types of amendments were proposed.  

Chris Arbutine – He stated that in order for dual referendum to be considered it has to pass 51% countywide.  Then it’s determined by the Supervisor of Elections in each municipality how each vote was decided; therefore giving the cities that opted in or out.  He mentioned the closest that went to dual referendum was consolidation of County Fire.
Dale Young – He mentioned that the Pinellas County includes counties and special districts.  He asked what happens when you have conflicts between counties and special districts.  

Chris Arbutine – He doesn’t think the dual referendum is geared toward special districts.  

David Tolces – He stated that he could research special districts.  He mentioned that special districts are approved by the voters of the County.  
Duwayne Lundgren – He mentioned that in order to avoid a continuation of CDD’s, the Viera Company had the Legislation pass a special act that made all of Viera west a special district.  He asked if the County passed something and the people that happened to live in the precincts that are in Viera west voted not to do it even though they are in the unincorporated county; how would that apply to them.

David Tolces – He stated that he would have to look at the Legislation that established the special district and see if it would apply and come under the dual referendum issue.  

Sue Schmitt – She stated that there is also Community Development Districts.  She would like to know how that would affect them.

David Tolces – He stated that with respect to Community Development Districts, which are established separately either by a municipality or a county; you’ve have bond issues associated with them, which could not be opted out.  He stated he would have to look at the Legislation that established them. 
Sue Schmitt – She agrees, because most have bond issues.  

Tom Jenkins – He referenced Article 6, Special District and Authorities in the Charter.  He is not sure the County Commission has jurisdiction over a special district in the cities.  

David Tolces – He stated that it would depend upon if a dependent special district established to cover part of the county and a municipality, because the voters in the city decided to allow for a type of taxation in order to fund an activity to join together with the county.  

Tres Holton moved, seconded by John Porter to approve Proposal #6, Charter Amendments that affect Municipal Home Rule, after discussion.
Georgia Phillips – She stated that this had no intention of dealing with special districts.  She mentioned that if there is a special district created then that would not apply to a charter review amendment.  She stated that the county cannot pass an ordinance that affects Home Rule without getting inter local agreements from the cities.  

Sue Schmitt – She stated that there are 67 counties in Florida; she asked how many have an amendment, as proposed.
Paul Gougelman – He believes there are two; Pinellas and Palm Beach County.  He mentioned that none of the other counties have placed the amendment on the ballot; however, there was discussion in the Legislature to adopt some sort of omnibus provision.  It was decided to let the individual counties and voters decide rather than have a one size fits all legislation passed.  He suspects other charter counties will look into the amendment, because it’s become a timely issue.  
Sue Schmitt – She asked if they visited with the Commissioners and what their thoughts were.  

Paul Gougelman – He stated that he will let Tony Sasso address that question.

Sue Schmitt – She asked if this were in place right now, does he see any issues in the past few years that have come up...

Paul Gougelman – He reiterated the question by stating; could this have affected any issues in the past?  He stated that under this proposal it would only affect charter amendments.  It would not affect county ordinance and inter local agreements.  He mentioned that 99% of submitted proposals would not be affected by the dual referendum amendment.  He thinks this is a good thing, because it will have an inclusionary effect.  He stated that ambulance service was mentioned and how that would be by taking it away from municipalities.  He doesn’t think that would be a big issue, because Brevard County has a special act of the Legislature that vests in the County Commission the sole authority to franchise ambulance service around the county.  He responded on the implementation of how it would work by stating that when something is proposed on the ballot and the referendum comes into play, on Election Day you look at the election return for each city to see if it passes or not.  
Tony Sasso – He stated that a letter was written to all the County Commissioners explaining the proposal, and requesting that if they had any questions or concerns, they would be happy to meet with them.  He stated that Commissioner Nelson responded with general discussion on the proposal.  

Tres Holton moved, seconded by John Porter to approve Proposal #6, Charter Amendments that affect Municipal Home Rule, as presented, and have the CRC Attorney draft language for the ballot, after discussion.  

Martin Lamb – He mentioned that several issues were brought up that are not clearly mentioned in the proposal.  He asked if it was going to include the issues when the CRC Attorney writes the language.  

David Tolces – He stated that the proposal does not include language for special districts.

Martin Lamb – He asked if the CRC is approving the proposal; therefore, leaving the attorney not to have to do anything further to the language, or are the questions going to be answered.
David Tolces – He stated that he will draft it as a proposal to amend the Charter.

Frank Zilaitis – He asked if it would be true to the State of Florida as it relates to the US Constitution; that the next time it is amended, and the State of Florida votes against the amendment, but 49 states vote in favor, the amendment will not apply in the State of Florida.  

David Tolces – He stated that his answer is correct as it applies to the US Constitution.  He commented that you have to look at the Brevard County Charter or the constitution of the county government.  

Frank Zilaitis – He stated that from a perspective of how constitutions work and the level of importance of a constitution and changing it, he can’t go along with the proposal.  

Dale Young – He questioned the language in Section 1.7.1 of the proposal, as it compares to Pinellas County.
David Tolces – He stated the proposed amendment only applies to transfer of authority services with respect to municipalities.  
Jim Rosasco – He approves of Home Rule, and is in favor of the amendment.  

Ronald Bobay – He thinks there is a leadership role that is vested with the County.  He thinks a good example is in the growth management issues.  Something that may be good for the community may not be good for the region.  He also thinks in the absence of this proposal it doesn’t preclude the collaboration that needs to be encouraged.  

Duwayne Lundgren – He believes the US Constitution specifies if two-thirds of the State passed then it applies to everyone.  He asked about the growth management group and if there were any positive actions.
Georgia Phillips – She stated that at the time the commission was formed there were seven lawsuits between the cities and the county over annexation issues, but after the first year all the lawsuits went away.  

Frank Zilaitis – He stated that he could support the proposal if it was a super majority of the municipalities.

Martin Lamb – He would like the motion to be amended to include the CRC Attorney research the questions of the board and not be unresolved. 

Lamb/Lundgren – CALL THE QUESTION.  The vote was 12-2, with Moore and Nye voting nay.  
Holton/Porter - APPROVE Proposal #6, Charter Amendments that affect Municipal Home Rule, as presented, have CRC Attorney research and ensure there are no conflicts among special districts, which encompass municipal and unincorporated, and draft the language for the ballot.  The vote was 12-2, with Bobay and Zilaitis voting nay.  
The CRC took a recess from 7:45 p.m. until 7:58 p.m.
B. Proposal #25 County Comptroller (Ron Bobay)
Kendall Moore – He stated that all individuals have been contacted and invited to speak.  He mentioned that the auditors, as well as the Chair to the Audit Committee will be attending on the February 4th Agenda.  

1. Scott Ellis, Clerk of the Circuit Court
Scott Ellis – He stated that he brought this before the last CRC six years ago.  The concept was to turn the Tax Collector’s Office into the Comptroller so you don’t add an elected official.  You would add the County Finance to the Tax Collector and also bring in an internal audit function in.  The internal audit function would have the ability to audit all charter offices, as well as the county.  The Comptroller as the Tax Collector, they have a revenue stream; therefore they would be funded without being subject to the County Commission.

Robert Ludwiczak – He asked if the Comptroller needs to have special qualifications, educationally from a county standpoint to better understand the ramification of the job.  
Scott Ellis – He thinks it’s illegal to have qualifications for an office like that.  He stated that anybody can run for an elected office provided they have a citizenship or residency.  

David Tolces – He stated that you can’t have qualifications that conflict with state statutes that the constitution requires.  To the extent that you may be creating a charter officer, he would have to research the ability as far what the qualifications you can constitutionally require somebody to have.
Martin Lamb – He asked if the Comptroller will be elected.
Scott Ellis – He stated that the Tax Collector will be the Comptroller; therefore being an elected position.  He stated that it is critical that the Comptroller have independence from the County Commission.  

Kendall Moore – He asked if there would be any budgetary implications.

Scott Ellis – He stated that County Finance is already Board funded, and that department would move over to the Tax Collector.  The audit function is also funded by the Board at the Board’s discretion.  He stated that the purpose for forming the position would be to be able to audit all county funded offices.  

Frank Zilaitis – He asked if Mr. Ellis was offering an amendment to the original proposal.

Scott Ellis – He is unaware of Mr. Bobay’s proposal.  He stated that his proposal would be the same as it was six years ago.  

Bunny Finney – She stated that we all have an interest in the function of the audit.  The challenge is to figure out how to do that and where would it be consistent between the constitutional officers and the County Commission.  

Robert Ludwiczak – He asked if the Comptroller would act in lieu of an external auditor, or in conjunction with it.

Scott Ellis – He stated that it would work in difference of; external auditors check the books and make sure “X” amount of money came in and went out.  They don’t go into the same details as an internal audit.  
John Porter – He asked if the Comptroller not only look at things from an audit internal/external standpoint of all the constitutional officers and county budget, but could they also look at global issue as to how the county is run, if there are efficiencies.

Scott Ellis – He stated that would be a performance audit.  

John Porter – He asked if he thought if this position could concentrate on big picture things and bring new ideas and new thinking.

Scott Ellis – He responded, “Absolutely.”  He stated that the Tax Collector is the ideal place, because they have an independent revenue source, and they are not subject to being put under the thumb of the Board.

Kendall Moore – He asked if he has internal auditors working for him.

Scott Ellis – He stated that he has a couple people part-time.  He mentioned that his office can not do a major audit.  
Kendall Moore – He asked how many reports or audits are generated internally on annual basis focused on board provided functions.

Scott Ellis – He stated there are around six to ten a year.  He mentioned that you can suggest changes, but you can’t make them implement.

John Porter – He asked if the Comptroller has teeth when it comes to recommendations.

Scott Ellis – He stated, “No.”  He stated that the statutes define that the board appropriates the money.  He stated that he can not stop the function unless it is illegal.  

Tres Holton – He questioned Orange County’s Comptroller position and if it’s under the Clerk.

David Tolces – He stated that they have two separate offices.  

Scott Ellis – He mentioned that they maintain a third office with the Tax Collector.  

David Tolces – He stated that the special act provided for a split of the Clerk’s office.  

Tom Jenkins – He agrees that the Tax Collector has its own source of funding, because their revenue is created by formula.  Typically, the Tax Collector returns one to two million dollars a year that the county uses for operations.  He doesn’t think it’s an accurate statement to say that it’s not going to cost additional funding for a Comptroller, because the money coming back to the county would be spent for different purposes.    
2. Steve Burdett, Finance Director
Steve Burdett – He mentioned that the external auditors report on the financial report that’s prepared in his office, which is a countywide report.  He also mentioned that they also report on the charter officers.  He stated that the internal auditors provide operational compliance suggestions to the board to potentially change or modify how departments operate.  He stated that his office serves as the central repository of all the financial records.  
Dale Young – He asked if he saw any transitional problems of the Comptroller to the Tax Collector.  

Steve Burdett – He stated that the system that is used, staff and the process that is followed would not change if the position was with the Tax Collector or a separate Comptroller position.  He suggested to keep the financial and repository function separate from the board.  

Frank Zilaitis – He asked if the Comptroller position took effect tomorrow; who would be the person to take that office.  

Scott Ellis – He stated that it would be Lisa Cullen.

Bunny Finney – She asked who would be checking the Comptroller, since the Comptroller is checking everything else.
Steve Burdett – He stated that they way the language reads from Orange County is that the Board of County Commissioners has the authority to check the Comptroller.  

Bunny Finney – She mentioned that the Comptroller would be one individual with more power than existing others.  She thinks there needs to be a mirrored authority.  

Jim Rosasco – He thinks the Board of County Commissioners would be equal authority to the Comptroller.  He asked if all constitutional officers have the same accounting system.

Steve Burdett – He responded, “No.”

Jim Rosasco – He noted that since they are not on the same accounting system; could the Comptroller position force all the constitutional officers to be on the same page so there is a savings to the county, or is it not economical.

Steve Burdett – He sees there would be some logistic issues, because of the vast differences of functions each office performs.  

Jim Rosasco – He asked if it would require cross training for accounting functions for the Comptroller.

Steve Burdett – He assumes that the offices would still maintain their own systems.  He mentioned that auditors are used to auditing several types of systems.

Ronald Bobay – He looks at County government as a centralized function under the commission.  He thinks the Comptroller, as stated in his original proposal would be established under the County Manager reporting to the Board.  He mentioned that the auditors for the county have their integrity on the line to provide accuracy on the reports. 
Sue Schmitt – She mentioned that you have the internal and external auditors, as well as the clerks as your checks and balances.  

Matthew Nye – He mentioned that we are already in an unbalanced position.  There is not a check and balance on the constitutional offices.  He stated that the Comptroller would be a lateral move; therefore there would be no extra costs.  He mentioned that the Comptroller cannot mandate anything.  

Kendall Moore – He asked why the County Commission wouldn’t have the same thought based on the CFO under the CEO’s reign, as Dr. Bobay pointed out earlier.  
Steve Burdett – He stated that his understanding of the proposal is that the Comptroller’s office would move from the Clerk to another office.  It doesn’t address anything as to whether other offices, such as the Sherriff, or the Appraiser can manage their own financial records.  He stated that the State Law references that they can manage their own financial records.  

3. Lisa Cullen, Tax Collector
Lisa Cullen – She stated that she functions independent of the taxing authorities that levy the taxes.  She suggested looking at the special act of the Orange County Comptroller to expand the audit functions; otherwise there are restrictions by the Florida Statutes.  She disagrees with Mr. Shealy’s proposal of moving the Clerk to the Board, Official Records and the Value Adjustment Board to the Comptroller position.  She doesn’t think the Tax Collector should participate in those functions, because you don’t want to have the citizens’ have a perception that an undue influence could exist.  She sees this as a revenue neutral issue with the county.  
Bunny Finney – She asked how the audit function is handled.

Lisa Cullen – She stated that the only audit function handled is auditing a tourist development tax.  She stated that it is contracted out, because it is such a small portion of what they do.  She also mentioned that her office is audited once a year through the county.

Dale Young – He asked what the division of sheriff sales presenting properties that is delinquent, and how that would transfer.
Lisa Cullen – She stated that the Tax Collector is not involved in a tax deed sale.  

Jim Rosasco – He asked what she thinks about this proposal.

Lisa Cullen – She stated that there are things there she believes makes sense.  She is in support of the Comptroller.  She thinks you have to be careful in how you set it up and how the functions are split up.  She commented on the accounting functions, and stated that it is very specialized.  

John Porter – He asked about the concept of looking for the economy of scale and new ways of doing things.

Lisa Cullen – She stated that from the discussion, you need to put the teeth of what the Comptroller can do.  

Tres Holton – He asked if she thought there could be a problem with the perception of the recommendations, because those recommendations could be based on expert factual evidence or based on opinion.  Do you feel you could make those recommendations for efficiency or to reduce redundancies without looking political?

Lisa Cullen – She stated that once you start doing that, it will always be a part of it. 

Tres Holton – He asked if she sees any issues with the Comptroller being a position under the County Manager and County Commission.
Lisa Cullen – She stated that if they are under the Commission then there is always that political nature to protect them. 

Tres Holton – He asked Mr. Bobay if the position was internal; would he want specific qualifications.
Ronald Bobay – He responded, “Yes.”  He mentioned that there has been a lot of discussion about the recommendations.  He stated that when he looks at audits, he looks if it meets requirements.  
Martin Lamb – He is in favor of the Comptroller, but not under the County Commission solely. 
Tom Jenkins – He can’t quite comprehend how members of the CRC can conclude that one individual is going to have more integrity, more checks and balance than three members of the County Commission.  

Nye/Ludwiczak – POSPONED DEFINITELY, until February 4, 2010.  The vote was unanimous, 14-0.
C. Proposal #4 Brevard County Efficiency and Opportunity Commission
Robert Ludwiczak – He introduced Bill Cunningham.

1. Bill Cunningham
Bill Cunningham – He stated that a group of individuals met relative to efficiencies.  He mentioned that all of the individuals devoted time and resources to offer services to the county.  They came up with three goals; Identify immediate reductions to help the current budget cycle, look at activities they could be doing that would allow cost reduction in subsequent budget cycles, and look at business processes that would allow it to be an involving thing so that over time you wouldn’t be saying once a year where can I find 20 million dollars.  A meeting was set up with all the departments to explain what the processes were to spend less.  The county was divided up and placed on teams.  A 90 page report was generated and provided to the county.  He mentioned that at least every department had one cost effectively measurement in the budget, and over half were trending in the wrong direction.  He stated that a presentation was done before the County Commission.  He mentioned that about six months later most of the individuals were involved in the Economic Development Commission.  
Kendall Moore – He mentioned that the group looked at the “how” aspect, and some of the dates were collected, but not connected to how you make the change in the way the organization operated. 

Bill Cunningham – He stated the real contribution that was made in terms of ideas and thought process was on how to run the system.  

Kendall Moore – He asked his thought on the process of the selection process for the Efficiency and Opportunity Commission.

Bill Cunningham – He commented that the individuals came with an agenda, and that was to help and they were serious about it.  He thinks the reason it held accountability was due to the credibility of the individuals.  He suggests if you do this in an institutional way; don’t get a bunch of accountants and junior level managers, and folks that are going to be influenced.  
Sue Schmitt – She thought the individuals were credible, because they were outside of politics.  She would suggest a County Commission select one person, and then have the Chambers or the EDC appoint other members externally so that they make up the majority.  She wants to see the private sector totally removed from politics.  
Robert Ludwiczak – He clarified that there are only 25 members on the Commission, not 125.  He stated that it would be a County Commissioner to appoint one person, who intern will appoint one person to each sub-category.  They committee thought it should be an on-going process.  
Bill Cunningham – He mentioned that if you have strong financial management and the complexion of an efficiency group changes, then you elect to have more of a watchdog audit financial function.  
John Porter – He asked what he thought of the discussion.

Bill Cunningham – He stated that one of the first mentors of his life told him the fist time you get to run a company; go get yourself a good Comptroller.  He thinks that’s a deficiency in county government.  
Robert Ludwiczak – He thanked Mr. Cunningham for his time.  He stated that he thinks all issues have been addressed in the report provided.  He reviewed the committee’s report with the CRC.  He asked Mr. Cunningham if he thought the Media group should be involved.
Bill Cunningham – He doesn’t know if they have the ability to help get to the end result.  

John Porter – He doesn’t think the CRC should be in a hurry to pass the proposal.  He would like to see how the Comptroller is decided, because it may have a direct influence.  He thinks maybe the selection process should reside with the EDC and come underneath the Comptroller.  

Bill Cunningham – He thinks the two things are related, and the earlier agenda item should be decided on first.  

Matthew Nye – He stated that he can see the synergy between Efficiency and Opportunity Commission and the Comptroller, but at the same time he doesn’t think one is necessarily dependent on the other.  

Frank Zilaitis moved, seconded by Robert Ludwiczak to postpone definitely, Proposal #4, Brevard County Efficiency and Opportunity Commission until the CRC has voted on Proposal #25, County Comptroller, after discussion.
Martin Lamb – He wanted to clarify that it will not preclude the CRC from discussing the proposal.

Kendall Moore – He stated that it would preclude discussing until there is a resolution.  

Zilaitis/Ludwiczak – POSTPONED DEFINITELY, Proposal #4, Brevard County Efficiency and Opportunity Commission until February 4, 2010.  The vote was 14-0.
X. New Business
A.
Proposal #28 Repeal the Brevard County Charter (Al Yorston)
Al Yorston – He stated that he has been a Brevard County resident for 35 years, and lives in Port St. John.  He gave a brief history and structure of the organization of Brevard County.  He mentioned that there are 20 Home Rule counties in the State of Florida.  He stated that from 1855-1999, Brevard operated under a constitutional form of government.  He mentioned that he is here to discuss repealing the Charter, but as stated in his proposal he is not an advocate of repealing the Charter.  He is asking that the CRC ask the question of Brevard County voters.  He proposes the amendment would read: “Shall the Brevard County Charter be repealed, and Brevard County return to an organizational structure as outline by Florida Statutes and authorized under the Constitution of the State of Florida.”  He stated the only reason he thinks there should be two parts to the question is if you ask people to repeal the Charter, but don’t tell them what it will be substituted with, it could lead to confusion.  
Matthew Nye – He asked what kind of changes would take place.

Al Yorston – He stated that a majority of the counties operate under the constitutional construct.  All the charter officers would revert to constitutional officers, the functions related to the County Commission, annexations, etc; would go back to the general rules of Florida and Florida Statutes.  
Duwayne Lundgren – He asked what difference does is make if there wasn’t the Charter.  What is the County doing now that we wouldn’t have done if we didn’t have the Charter?  

Al Yorston – He mentioned that getting a Charter in this County was not an easy task.  He stated that the selling point for the Charter was the de-politicization of local elections.   He mentioned if you go back to a constitutional form of government then all the offices will be treated equally under Florida Statues.  

Frank Zilaitis – He stated that he is not prepared to vote tonight.

Frank Zilaitis moved, seconded by Matthew Nye to postponed definitely, until February 18, 2010.
Matthew Nye withdrew his second.  Duwayne Lundgren seconded the motion, and then withdrew it.  

Frank Zilaitis withdrew his motion.  

Martin Lamb – He stated that he is not against the Charter, but he submitted a proposal to the first charter which asked if the charter should continue.  

Zilaitis/Lundgren – POSTPONE DEFINITELY, Proposal #28, Repeal the Brevard County Charter, until February 18, 2010.  The vote was 13-1, with Young voting nay.
B. Proposal #29 Charter Review (Ron Bobay)
Ronald Bobay – He thought that 18 months was a reasonable timeline.  

Robert Ludwiczak – He asked if the reason the CRC met for 12 months was due to placing items on the ballot in 2010.  
David Tolces – He stated that you could have started earlier.

Kendall Moore – He stated that the schedule was built backwards from the last date so that it could be submitted to the Supervisor of Election to be on the November ballot.  

Bunny Finney – She commented that the CRC did spend a lot of time getting started.  She is not sure if procedure would allow for recommendations as far as start up.  

Duwayne Lundgren – He commented that the Charter states the CRC will report to the County Commission within one year of the first meeting.

Nye/Porter – TO APPROVE, Proposal #29, Charter Review, and have the CRC Attorney draft language for the ballot.  The vote was 0-14.  The motion FAILED unanimous.  
The next meeting will be held on February 4, 2010, at 6:00 p.m., located in the Florida Room, 
Building C, 2725 Judge Fran Jamieson Way, Viera, Florida, 32940.
XI. Adjournment at 10:21 p.m.
Pursuant to Section 286.0105 Florida Statues, if a person decides to appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting or hearing, he/she will need a record of the proceedings, and that, for such purpose, he/she will need to ensure that a verbatim record of the proceedings is made, at his or her own expense, which record includes the testimony and evidence upon which any such appeal is to be based.  Such person may provide a court reporter, stenographer, or a tape recorder for such verbatim record.  In accordance with the Americans Disabilities Act, persons needing a special accommodation or an interpreter to participate in the proceedings, the County’s Manager’s Office, (321) 633-2001, at least 48 hours in advance. 






Approved the Charter Review Commission on February 4, 2010 
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